
BY-LJAWS

or

spimDYwINU POUSTE MfflUNIT ASSOQZATXON, lyO,

Na*e and Locations The name of the corporation is 3MANDYNIfM3
POINTI CoMMUNITY ASBOCIATION, INC., hereinafter referred to as the
"AssooistioPtf. The principal offic, of the corporation shall be
located in N~ashville, Davidson County, Tennessee but meetings of
members and directors may be held at suCh places within the State
of Tenn*sase, Co"Uvty of Davidson, as may be designsted by the board
of Directors#

ART!MU I?

Definitions. The words used in theme By-Laws shall have
the save meaning as set forth in that DECLMATION or COVENANTS,
CONDITIONM AND RESTRICTIONS FORe BRANDYWINE POINTE, (said
Declaration, as amended, renewed, or *xtended from time to time,
in hereinafter sometimes referred to as the vIDeolaratiou*I) unl*ss
the context shall prohibit. In addition, the following definitions
are added to the By-Lavs:

"Lot" shall mean and refer to any plot of land
shown upon any recorded final subdivision plat of the Properties
or any portion thereof with the exception of the Common Arma.

IfDcolarationly shall mean and refer to the
Declaration of Covenants, conditions and Restrictions applioable
to the Properties recorded in the Register'w office of Davidson
county, Tennessee. Said Declaration is incorporated herein by
reference.

ARTICLN XI1

Association; Membership: Meetings: Quorumi Votingt Proxies

section 1. eabership, The Association shall have two (2)
classes of membership, Class nAll and Class "B", as more fully set
forth in the Declaration, the terms of which pertaining to
membership are specifically incorporated herein by reference.

Becti~n 2. annual teetingm. The first annual meeting of the
members shall be held within one (1) year from the date of



incorporation of the Association and each cubseqUent regular annual
meeting of the members shall be hold on the *ate day of the sANe
month of each year thereafter, at a tine sot by the Board of
Directors. If the day for the annual meeting of the members is a
legal holiday, the meeting will be hold at the same hour on the
firat day following which is not a leaul holiday.

eo0tionV .I sp~oLyi Xewttixns, special pneSting, qf $hs
w-eiqbe-s vay be cafled at any tib by Lh 0*%ident or by tho bo&t4
of Directors, 6r upon Written request of the mettberg who are
entitled to vote one-forth (1/4) of all of the votes of the Class
A membership.

section 4. Notice of Meetings. Written notice or each
meeting of the mambors shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by moiling
a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting to each member *ntitled to Vote thereat,
addressed to the member's address last appearing an the books of
the Association, or supplied by such member to the Association for
the purpose of notice. Such notice shall specify the plac*, day
and hour of the meoting, and, in the case vr a apecial mteting, the
purpose of the meeting.

fection of Quorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. If, however,
such quorum shall not be present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or be
represented.

section S. ProxieB, At all Meetings of members, each member
may vote in person or by proxy. All proxies shall be in writing
and filed with the secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the member of his lot.

Section 7. voting. The voting rights of th Members shall
be as sot forth in the Declaration, and such voting rights
provisions are specifically incorporated herein.

ARmTCLI IV

Board of Directors:t Geletion Term of Office

Section 1. Number. The affairs of this AsSociation shall
be managed by a Board of at last three (3), but not more than five
(5), who need not be members of the Association.
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section 1. Tor of Office. At the first annual moeting the
voting members shall eleot three (3) directors for a term of one
(1) year.

Section 3*. Romyal. Any director may be removed from the
Board, with or without cause, by a uajority vote of the members of
the Association. In the event of death resignation or removal of
a dJrector, hift xuc**sqr.zjha1l b- Melkoted UY the remaining member
a(f tt* Bohr4 ind shtLi serve for the uatioirid teiw, 6fi hib
predeoessor.

section 4. compensation. No director shall receive
compensation for any service he may render to the Assoolation.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

section S. Action Taken Without a Neetlng. The directors
shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the Written
approval of all the directors. Any action so approved shall have
the same effect as though taken at a moeting of the directors.

ARflOLS 2

Beotion 1. Dir*etors During Clas "2" control Teriod. The
Directors shall be selected by the voting members of Class "A" and
Class "B". The Directors selected by the class "B" members
pursuant to this Section need not be members or spouses of such
members as provided in section 1 of this Article.

Nomination and NE;atiin of DirLetors

section 2. Nomination. nomination for election to the Board
of Directors shall be made by a Nominating Committee, Nominations
may also be eade from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of th* Board of Directors, and two (2) or more =mebere of
the Association. The Nominating Committee shall be appointed by
the Board of Diredtors prior to each annual meeting of the members,
to- serve from the clone of such annual meeting until the close of
the next annual meeting. The Nominating Committee shall make as
many nominations for election to the Board of Directors as it shall
in its discretion determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made from
among members or non-member.

Section 3. Eleotion. Election to the Board of Directors
shall be by secret written ballot. At such election the voting
members or their proxies may cast, in respect to each vacancy, as
many votea as they are entitled to exercise under the provisions
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of the Declaration. The persons receiving the largest number of
vote. shall be elected. Cumulative voting is not permitted.

ARTICLI VX

Xeetings of Direators

s*Jtiou I. Le jtzlar K66tifhqs. AvgUlarutoetingrs o-f ti* Bbard
bf Directors shall be held quarterly without notioe; at such place
and hour as may be fixed from time to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then that
meeting shall be held at th* same time an the next day which is not
a legal holiday.

5ectio 2. xpecial XosUtgs. Special meetings of the Board
of Directors shall be held when called by the president of the
Association, or by any two (2) directors, after not less than three
(3) days notice to each director,

Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transactioh of business. Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

ARTICLE VIT

Powers and Duties of thu Doard of Directors

eaotion 1. lovers. The Board of Directors shall have the
power to:

(a) adopt and publish rules and regulations governing the use
of the Common Area and facilities, and the personal conduct of the
members and their guests thereon, and to establish penalties for
the infraction thereoft

Cb) suspend the voting rights and right to us* of therecreational facilities of a Imember during any period in which such
member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice
and hearing, for a period not to exceed sixty (60) days for
infraction of published rules and regulationsi

tc) exercise for the Association all powers, duties and
authority Vested in or delegated to this Association and not
reserved to the membership by other provision of th*se by-Laws, the
Articles of Incorporation, or the Declarationt
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(4) declare the orfice of a member of the Board of Directors
to b- vacant in the event such momber shall be absent from three
(3) consecutive regular meetings of the Board of Direotorst and

(e) employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe their
duties.

Seotion a. Duties. Xt shall bt thd duty of th& 8oara of
Directors to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the members
at the annual meeting of the members, or at any special meeting
when such statement iv requested in writing by one-fourth (1/4) of
the Class A members who are entitled to votot

(b) supervise all officers, agents and employees of this
Association, and to s*e that their duties are properly performed?

ta) as more fully provided in the Declaration, tot

(1) fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annual
asseussent periodr

(3: suen4 written notice ;of ebch aseasment to every
oWn0Z subjmot thereto at least thirty (30- days in advance of
each annual a.ssesment periaod and

(3) foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due
date or to bring an action at law against the owner personally
obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. It a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) procure and maintain adequate liability and hazard
insurance on property owned by the Associationt

(f) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate,

(q) cause the common Area to be maintained;
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(b) enforce the requirements and maintain the provisions
contained within the "Declar*tion of Covna*Utsf OoUt1tious and
Restrictions for Br-andpyie Points Comunity Assooiation, In*."

ARTIOLI tZII

off aere and Their putil-

sOatloon . VaUxeration of off oers. The officers of this
Association shall be 4 president and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and
a treasurer, and such other officers as the Board may from time to
time by resolution create.

Section 2. Xleation of Offiere. The eleation of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting or the members.

Section S. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or
other-vise aisqualifiad to serve.

Beotion 4. special Appointsente. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

section S. Uesignation and Removal. Any of ficer may be
removed from office with or without cause by tho Bourd. Any
officer may resign at any time giving written notice to the Board,
the president or the secretary. such resignation shall tarke effect
on the date of receipt of such notice or at any later tipe
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective.

section S. vaocanies. A vacancy in any office mAy be filled
by appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the tern of the officer he
replaces.

section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other off ices
except in the case of special office* created pursuant to section
4 of this Articlo.

s5etion e. Duties. The dutiet of the officers are as
followst
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(a) Preoident. The president shall preside at all meetings
of the Board of Directorst shall s*e that orders and resolutLons
of the Board are carried out1 shall sign all leaves, mortgages,
deeds and other written instruments, and shall co-sign all checks
and promissory notes.

(b) viae Presi4det. The vice president shall act in the
plaoe and stood of the president in the event of his absence,
inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board.

(a) Bearxtary. The secretary shall record the votes and keep
the minutes of all meetings and proceedings of the Board and of the
members; serve notice of meetings of the Board and of the momberst
ka*p appropriate current records showing the xembers of the
Association together with their addresses, and shall perform such
other duties as required by the Board.

() 'treasurer. The treasurer shall re*eive and deposit in
appropriate bank accounts all monies of the Association and shall
disbuzrs stuch funds *a directed by resolution of the board of
Directors; shall sign all check; and promissory notes of the
Associationt keep proper books of accountt cause an annual audit
of the Association books to be zade by a public accountant at the
completion of each fiscal year: and shall prepare an annual budget
and a statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of
eaoh to the member.

rTICLa tz

Coumittees

The Association shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these By-Laws. In addition, the Board
of Directors shall appoint other committees as d..iude appropriate
in carrying out its purpose.

ARTULME X

Books and Record*

The books, records and papers of the Association shall at all
times, during reasonable busines, hours, be eubject to inspection
by any member. The Declaration, the Articles of Incorporation and
the By-Laws of the Association shall be available for inspection
by any member at the principal office of the Assaciation, where
copies may be purchased at reasonable cost.
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APTMIC XX

Asseusments

As maor fully provided in the Declaration, each member is
obligated to pay to the Assooiation annual and special assessment.
which are secured by a continuing lion upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear
Interest trom the data of del inquency as prescribed in the
Declaration, and the Association may bring an action at law against
the owner personally obligated to pay the samt or foreclose the
lion against the property, and interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount of
such ausessment. tlo owner may waiver or otherwise e*cape liability
for the assessments provided for herein by non-use of the Common
Area or abandonment of his Lot.

&RTXCLS ill

Corporate Seal

The Association shall not have a seal.

ARTIOLN X11I

Amendments

Section l. Thee Sy-Laws may be atrnded, at a regular or
*patial meeting of tno voting members, by a vote of a nmjority of
a quorum of the voting members present itn p-rson or by proxy,
except that the Federal 11ousing Adminitxrtion or tho Voterans
Administration shall have the right to veto amendments while there
is Class "B" membership.

e*ction 2. in the case of any conflict between the Articles
of Incorporation and these By-Laws, the Articles shall controlt and
in the case of any conflict between the Declaration and these By-
Laws, the Deolaration shall control,

ARTICLS XIV

Miscellaneous

The fiscal year of the Association shall begin on the first
(1st) day of January and end on the thirty-first (31st) day of
December of every year, except that the first fiscal year shall
beqin an the date of incorporation,
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MINUTES OF ORGANIZATIONAL MEETING
Or

BRANDYWINE POINTE COMMUNITY ASSOCIATION, INC.

The organizational meeting of Brandywine Pointe Community

Association, Inc. was held effective as of the 15th day of July,

1993 at the offices of the Association. Present for the meeting

were G. Keeling Turner, II and William M. Kottas, Jr., and all

other interested parties by their signatures affixed hereto waiving

notice of time, place and purpose of the meeting by said persons

and consenting to the action taken.

G. Keeling Turner, II was elected chairman of the meeting

and William M. Kottas, Jr. served as secretary.

The Chairman then produced a copy of the corporation's

Charter, the original of which was issued by the Tennessee

Secretary of State on October 14, , 1993. The Charter was

unanimously accepted by the incorporator and other persons present

and was inserted in the Corporate Record Book.

The Chairman then produced a set of By-Laws prepared by

Ortale, Kelley, Herbert & Crawford, attorneys, and suggested that

the same be adopted by the Corporation. The incorporator and other

person present thereupon unanimously:

RESOLVED, that the proposed By-Laws in the form
presented to this meeting be and the same are
hereby adopted as and for the By-Laws of this
corporation, and that the same be filed in the
Corporate Minute Book.



The incorporator then elected the following persons to

serve as the Board of Directors during the ensuing year or until

such time as their successors are duly elected:

G. Keeling Turner, II

William M. Iottas, Jr.

The Chairman then stated that the next order of business

was the election of officers to serve the corporation during the

ensuing year or until such time as their successors are duly

elected. Thereupon, the following persons were unanimously elected

to the offices set after their names:

G. Keeling Turner, II - President

William M. Kottas, Jr. - Vice President/Secretary

The matter of paying the fees and expenses incident to

the organization of the Corporation was then: discussed. It was

thereupon unanimously:

RESOLVED, That the President and the Secretary
be and they are hereby authorized to pay all
fees and expenses incident and necessary to
this organization of the Corporation, to pay
the costs of proper corporate books, and to
obtain and pay for such other records as may
be reasonably necessary to the efficient
management of the Corporation.

In accordance with the plans of the developer, Brandywine

Pointe Partners, L.P., the clubhouse and tennis courts have been

built by the developer at its expense on certain designated common

areas for the use of Association members, and others, for member-

ship fees as is governed by the developer. To induce developer to

make such improvements, the Association authorizes the president

to enter into a long-term lease with the developer in the form and



substance as attached hereto as Exhibit "A". Upon motion duly made

and seconded, it was unanimously:

RESOLVED, That the president of the Associa-
tion be and is hereby authorized to enter into
the Lease Agreement attached hereto as Exhibit
"A" with the developer pertaining to the club-
house and tennis court areas.

There being no further business to come before the

meeting, the same was duly adjourned.

Minutes approved by developer.

BRANDYWINE POINTE PARTNERS, L.P.,
Developer

By: Its General Partner
BRANDYWINE POINTE COMPANY

By: -7 ! X VA A ;,4 U\._AAL 1

G. Ke,



Declaration of Covenants,
Conditions,

and Restrictions



TJis ilsi utlieilt prepared by 0 4 2
53row it o'PCIC & Hieyburn
1(300 Citizens Plaza
LJouisville, KeIntucky 40202

alld IDENTIF. TREFERENCE

Dearbelor n & Ewing
.Suite 1200 'IO S i2OY 31 3 t4 PH '30
One Commllerce Place
Nashville. Tennessee 37329 DAVIDSON COUNTY T11.

DEICLARATION OF COVENANTS, CONDITIONS A ND RESTRICOTIONS

BRANDYWINE POJINTS SU13DIVISIUN

PHASE ONE, SECTION 1

DAVIDSON COUNTY, TPrlNN1?SSE§r

T1US 1 DECLARATION OF COVENANTS, CONDITIO) NS AND RSESTRICTIONS
FOIL 13INL)YWINEI POINTS SUULDIV19SION is mnade on i 19_), bIy
S'VA5M/l3ltANl)YWl; I POIiMi3 LIAYITE) PATI'N1E)SHlP, a Kettfrchy limited larbluc
ship, 30l North Hurstbourne Lane, Louisville, Kentucky 40222 ("Developer").

WHEREU.AS, Developer is the owner of certain real property in lD-vMisc~o
Ctointy. t tennessee -which is lo be developed na a residential Stit)bdivisioI;

WI ISPEAS. JraBnclyywine Pointe is a planned unit development wi'i Commlifl
areas which wvill be maintainted by the Drandyw ine Pointe Cuominmfltyv Associoti oSl

NOW, rit-tlFlnOrWtI Developer hereby declares thit. all of the property
described in this instrument, and such additions as may be inude pursusint t
Article 1, shiall be held, sold and conveyed subject to the following casements,
restrictions, covenants and conditions, which are for the pnurtpose of i otecting
(he value and desirability of' tle real property. The easements, restrictiolls,
coveoitints wnd conditions shall run wvith the real property and be binding otn till
pntties having ainy tight, title or interest in it, their heirs, StiCCC.Sol S tind
assigns, arid shall inure to tihe benefit of each owner.

ARTICLE I -- P LROPElrtY ;SUJECTM TO Tl1S
DSCLARATION; AUiTMIONS

Section 1. E xistilg P roJyCery. Trpe veal property which is msbject tof Ib is
DeclaimlLttion is located ill Davidson CotonLy, Tennessee ind is i r ire vIxo ticti:rr IY
dcescribecd as follows:

BEING Lots 39 aod 40, Lots 66 through 83 inclusivc.
and Lot 150 as s5how} n the plat of Brandywine Polate
(A Planned Unit D)evelopment) Phasse One, Section 1 of
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record in Book ._7_9Q, Page 164 __, in the office of thre
Register of' Davidson County, Tl'ennessee (the "Plalu).

3EiNG part of the same property acquired by Developer
by Deed doted November 29, 1989 of record in Botok

7994, lage 190 in tbe office of the lRegister of'
Davidson Couity, Tennessee.

,Section 2. Additions to Existing lrlrope rtv. Additional lands may become
suject to thlis Declaration ill anly of thle following mannes:

(n) Additions in Accordance witlh a General Plan of Development.
As tlhe owner thereof, or if nOt the owner, with the consent of the owner
thereuf, Developer shall have the unilateral right, privilege ancE optiou, wvithout,
thee approval of the Community Associatiun (defined in Article IV), froum timne to
lime and at an" time until twenty years from the dote of this Declaration, to
stibject to the provisions vf this Declaration all or an.y, portion of tlie property
described in the deed referred to in Section 1 of this Article by filing in the
office of the Register of Davidsoi County, T'enessee a1n amendilment nllnoxilng
such~ll i'esil prsoperly{ Any suchl aninexationtl .shlall b~le effective uplronr thue ting forn
rrcord of such amrendment unless otherwise provided in the amendment. Vevel-
opel may assign this right of annexation to any person or entity Dleveloper
reserves the right to create cross easenents and to restrict all the propertlies
accordnlog In tlie terms of bli.is Declaration. '['lie anunceidmin it Ii nmy con I-n in add i-
fions nind modifications of' tie covenaknts aind restrictions C<ontainei inl this D3e0ln-
ration a.s nmay be necessary to reflect the different character, if naim. of thle

ddeod properties and as are not inconsistent with the scheme or this D)eclarartion.
The corn lol atreas initiallv covered by this Declaration shall inuire to the beuel'fit
of, tle rowlers of an1,y new htoUs which ma'V become Subjected to tilis liec brn.tis s
and the common area allocable to the ox0 ners of unly lew lotS shall3 inre to the
benefit of' the owners of lots recorded earlier, each to enjoy the ComionO $ire>

of the other and to have and to hold the same as if each new lot had been
developed and subjected to this JDeclaration sinaluJtaneously: prov\icled that ?1 inn-
r esidentiwal lots designated ams common m areas within existing acand future E'Suvte
sections of lBratidvwine Poitt.e shall inure solely to the benefit of lot owners in
such restate sections.

(b) Other Additions. Additional residentiul property anid cowjlim
nrews Which Rre not preseitly a pamt of 01v genct-eal plan Ur development maly be
walnexed to Bvanldy wtine Pointe by Develo per.

A'FClCLE 11 -_ tJSE l{.$'l'L0 ' nICTIONS

Section 1. Primary Use Restrictions. No lot shall Je us-ed exd ept for
private single tamily residential puirposes. No st ructure shall be erecled. pincecl
or alLteed or permitted (o remain onl any lot except one single farmil v dwellingclesignecd ftr' the oCcupa)nCy o)f Uone tam l0ivi.iu i hthudUig any domesC etic servuIni t iviS tg
on1 (lie prenisese). not to exceed two anid one-half stories in heigt and containing

a garage for the sole use of the owner and occupants of thle lot unlless other-
wise appr-oved in vriting by Developer pursuant to Article 1ll, Section, 1 of this
13eccaration.
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Section_ 3. Use of Oilier Structures and Vehicles.

(a) No structure of a temporary character including, wiLhout limi-
Ltattion, dog houses and dog runs. shall lbe permitted onl any lot except ternporua v
vcol sheds or field of [ices used by a buildel wh'lo is constructing n residence(s)
oil nn iACjOillong lot(s) Ur 1)evelupel, which. it) tihe case of a -,I 1ilder, sllt;rI be
removed wheir construction or development is completed onc tire ndjoinirig J ot(s).

(b) No outbuilding, trailer, basement, tent, shack, garage, 6ar t) or
sltructur(e other than thle main residence erected on a lot shall at any time be
used rs a rcsidcence, tellporaril oy Ur permanen tly unliess olherwise atpprioved ijl
writing by Developer pursuant, to Article II, Section 1 of this DeClaration.

(c) No trailer, U tick, motorcycle. conmmiercial vehicle, crtillper
traiter , camping vehicle or boat sial I he pat ked or kept onl aiy lot at any ti.l u
unless housed ill a garage or bnasemelnt. No automnobile which is inoperabrle shall
he habitually or repeaitedly parkecl or kept on1 any lot (except in tile gairage) or
ont any street in the subdivision. No trailer, boat, truck, or other vehicle, excepL
anl automobile, shall be pni Iced onl aly street in the subdivision for a period in
excess of one lwe1ly- four hour per iod in any calendr yeart'.

(cd) No automobile shall be continuously or habitually parked onl
any street or' public right-of-way in) the subdivision.

_Ccti in 41. An iInaIs No .iii uls, ircludirig reptiles, lives (tact or pinivl t v
of aliv kind shall he raised, brled or kept onl anjiy lot, except thiat clogs, Cots or
oilier household pets (meaning the domestic pets traditionally recognized as
household pels in this geographic area) may be kept, provided the> are n1ut, l kept.
bred or maintained for alSy comniercial or breecig ptli)oses.

,Section 5. Clothes Lines; Fences and Walls; Tennis Courts; Swimminf
PoolAnltenntae and Receivers/Transmitters yard C rlames

(a) No oulside clothes linles shall be erected or placed on any lotl.

() No fen2ce or waIll oF aIny ntature mlaly lie extended lowvar^d tile

frntm or street side property tline beyond thle front or side wall o(t a residence.
As a "structure" no fenice ort wrll of' anyv nature may be erected. piaced rpr
altered tl onany lot until the Lype of' building mnaterials anld hlie corisiruc lion plns
ore apploved as provided in Article 11. Scction 1 of these nesliotions.

(ci No tennis cou; t f(enice shlall be erected ol any Iotl ill (Ile
subdivisionl unless the fencing is couted with blkck or green viny

(d) No aboveground swimming pools shall be erected or placed onl
any lot from thle (4ate hereof unless ils design asid placenent at e approved ill
writing by Developer.

Section 2 Nuisances. No noxious or offensive trade or activitv shlnl be
condlutclteF on ulny lot, nor shall anything be done which ni ay be or becomne nil
annoyance or nuisance to the neighborhood.
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(e) No anlielnnac (except for stlancdtt c small Lelevisioll alnlenl nac) or,
microwave and other reccivers anid transmitters (including those currently calledl
"satellite dishes") shall be erectedl or placed on1 ally lot unless tile lot owner ca
show specinl circumstances requiring the use of extraordinary receiverps or tran-
n'itters and uniless its design and placement are appi oved by Developer. BY
granting permission to a lot. owner to erect any of the aforementioned rcceivers
or transmittets, Developer shall not be deemed to hlave wvaived this restriction as
it may apply to other lots in Brandywine Pointe.

(C) N)o o naimenztal yard ovbjects, statuary or sculpstur('e, etc. shall
be placed onl any lot unless its design and placement are approved i;n writing by
Developer.

Section 6. D4y to Maintain Lot.

(a) From and after the dtae of purclhase of a lot until construc-
tion of a single family residence is begunti, Developer shall have tlhe exclusive
light to perform all mainlesance onl the lot, including but, not limited to Imow-

ing. ICheIb owner shalal be assesed on annuni fee payable inl Jontluory at the rate
of $3 0.00 perI. mnonlth [or thte first year following tile date the lot ow-ner acquires
title to a lot; thereafter, Developer may assess 3the lot owner at an amoumt
Developer determines necessary to maintain the lot.

(b) From and al ier thle diate construction of a single (amily resl-
dence onl a lot is begun. it shallo I)0 tle dluty of each lot owner to koeel) Lthe
grass on the Jot propet ]V cut, to keep the lot free from wveeds and trash3, and
to keep it otherwise neat and aittractive ill appearanice. Sliould t1iny ow(ner [nlil
to do so, thien Developer- mt-ny talke such 8Action as it deems rippiopricile, inclhiding
mnowing, iln order to make the lot neat and attractive, an tile Uowner .sll.
immediately tipl) demand, reimburse Developer or1 thler performing party for tll
expenses incurred inl so doing, together with allowable statutor interest, rlnd
Developer shall hiave a hell on that lot anld tlhe improvements thlemeon I-u Secut e
thIe repayment, of such umounts. Suci lien may be enforced by foreclosure
against that Ivt and t.hec improvements thereon, but such lien shall be subordinate
to anly lirst movtgage thereon.

Section 7. Duty to Repair and Rebuild

(a) Lot owners. shall, at tlhir sole cost and expense. relpir tlIeir
residence, keeping it iln a condition Compart-ble to lihat at thle time of its initial
construcLion, excepting only normal wear and teani

(UJ) If til or anly portion of ti residencet is dIamagecd rir veSt.oyc
by fire, o)r other casualty, thenil the ovlletr shall. Nvith nil due diligene. prompt'lyv
tebuild, repair, or reconstruct such residence in a manner which will substaunially
restore i t, t-a its apparent condition itn-mediately prior to thle castality.

which 

Section 8 Business; Home Occupat ions. No tracde or business of any kind
(and no practice of medicine, dentistry, chiropody, osteopathy and other like
endeavors) sh-all he conducted onl awy lot, nor shall anything be clone thperet

1may become an annoyance or nuisance to thle neighlborhood. To tle
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1 including all ZonlEIng regUlatiUolS
affecting L3Irnnclywine P oi 

sign by' the builder and oine sign bY the realtot or owner advertising the sale or
rent, thereof, which shall not be greater in urea timn twelve squate feet eacci;
provided, however, Developer shall have the right to (i9 erect larget signs when
advertising the subdivision (ii) place signs onl lots designating tile lot numbers,
ald (iii) following the sale of zi lot, place signs on such lot indictating tile IaIOOe

oif thle purchase'. This restriction shall not prohibit placement Of OcCUIFtiit
name signs and lot numbers as allowed by applicable zoning tegulations.

Section 10. Draffinage. Drainage of each lot shall Colif'Q m to the genetroLl
draillage plnIS of Developer for tile SubdCi Siilo No storm water drins, roof
cloWtIsp)oLts or' gr'Ound water shall be introduced into the sanitary sewage system.
Connrct ionas on each lot shallhe h made itll watertight joints it) accordance wjlih
all. applicable plumbing code requit ements.

ISection 1 . DPismr•• of asb No lot shiall he used or maintained as a
dumpiqng grouind for rubbish, trash or gmrbage. Trash, garbage 0r other waste
shalj not be kept except. ini sanitary containeis.

Sectioni'12. U9yrdttg2t.untd U t i i t y_'vi.

(a) Each property owner's electric utility service lines shiall hre
underground throughout the Jength of service line frum Nashville Eplectric Service
("NES") point of delivety to Lhe cusLomer's building. lTitle to thle sel vice lilles
shlall reinmin in. and the cost- of installation and maintenance therecof shall be
ljorne by. the lot owner upon whose lot the service line is located.

Appropriate easernents are hereby dedicated and reserved to eaich lot
owvlner, together with thc ighit of' ingress tid egress over' abutting lots or p)rop-

Ci ties to install, operate and Inaintuain elecltric servrice liiles tu NRES's tt i01nition
points. Electric service lines, as installed, shall deLermrille the exact location of

said easements.

rile electric and telephonte easetmlents shot)wnj 0oi LIth l)litL Shluit Ill

aillintailled aInd preserved iln their present condition sadl n eIlkc 0e)t ,Hecnn
aid no change in the grade or el tothereof shall be made bV avl , 1er sill oii
lot owvlner without the express writileli consent of NEIS and South (-Central lell
Telephone Compuny.

(b) Ahoveground electric transformners and pedlestals may be c

installed at appropriate points in) any electric easement.

extent allowed by applicable laws andc( reguJations
tI)e, and1 notwithfstanding the provISions heletif Or ol

Sect ion J, ai nex house mIay be used by ia builder thereof as a model homne fol
display or for the buildcr's own office p1 ovided said use termninates wxithin eigh-
teen mont[is f om completion of thle house or Upon such additional period or
time as -nay be expressly agxeed to in writing by Developer.

Section 9. Signs No sign for advertising or for aniv othler putpose slolIl
be displayved on any lot 1r oxI a building or a st-ucture on any lot, except olle
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In consicleration of bringing service to the property shown on1 thisS
piLt, NEIS is granted the rightl to make further extensions of its lines from all
overhiead and undergroLuCT distributLion lines.

Section 13. Rules for Common Area. The Community Association is
authorized to adopt rules for the use of common areas and such rules shall be
futnnished in writing to the lot owners.

Section 14. l;npr:velm en ls in Common I1 Areas. Neither Developer nor thle
Community., Association shall place any stiuct ure or lindscaping in the common
areIas ablitting Old Hickot-ry Lake if it will materially impair a lot owner's scenic
enjoyment of Old Hickory akle.

A 1RTICLE Ill -I- ARCI IIrTECTJRURAL CONTROL

Section 1. ApLroval of Construction and Landscape Plan.

(a) No structure may be erected, placed or altered on any lot
mn ill the construcLioln plllas and building specifications and a pl-an showing (i} the
locttiotn ol imlIprovements on the lot; (ii) tile grade elevation (i ocluding renr,
front and side elevations); (iii) the type of exterior material (including deliver;'
of a sarmple thereof); (iv) the color of paint or stain to be applied to Iany exle-
rnor surfaces (including delivery to Developer of a sample thereof): and (v) the
locatioll aind size of tile d1riveCwaV (which shall be exposed aggr-egate colnlcrete.
unless otlertwise opprovcd by Developer), shaill haive bieeti approved in writing hy
thle l3eveloper.

(b) hli dcdiliuon to tlhe p)13s, referred to in the previous pj ulgrupll.
a londsca.pe planIjl shall be submitted t o tile D eveloper for its approval iln 'siting,
which plaln shull show the trees, shrubs aond other plantings. Thereafter, no0
additional trees, shrubs or other plantings may lie placed on any lot's yard at-en
bordering onl (lie subdivision streets and corn mon areas ltilii a supplemen utV
landscape plan ihas been submitted to Developer for its approval in Writing.

(c) References to 'Developer" shall include any entity, person or
association to whomn Developer may assign the right of approval. R1efercnrces to
"at tclruere" in) this parafgraph shil l inc lode any building (i icl uding a garoge), Ifonce,
woll, balsketballi goal, anitentnae (excep1t fork standrd smill Letelevisionll gltetnltlI) m1
iicrowsve alid Uther rec-eivers and trrustilets (incluclitig those curtrently calJed

"'stellite dislhes").

Sect ion 2. BuilcLgh al M iterios 4 ot- Uuil}Le Pin pt Colors.

(n) The exterior building material of all structures shall exlecid Inf
ground level aand shall be either brick. stone. brick veneer, stone veneer o1
dryvit or u combination ov sme. l)ev"lJopcr recognizes that the oIl)titsIitCC Ut

other cxLcion building maLterils (suchl i-s wood siding) malay lic atwtrct\ive 5d1(1

iminivative amid reserves the rig to opprove in vwriting tlhe use of other eCtelrio
build ilg materials.



REVISIONS TO

DEECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BRANDYWNE POINTE SUBDIVISION

PHSE ONE, SECTION I
EXECUTIVE SECTION

DAVIDSON COUNTY, TENNESSEE

Section 3. Minimum Floor Areas. The following shall be the minimum floor areas
for homes to be constructed after this instrument is recorded:

(a) The floor area of a one story house shal be a minimum of 2,400 square
feet, exclusive of the garage.

(b) The floor area of a one and one-half story house shall be a minimum of
2,700 square feet, exclusive of the garage.

(c) The floor area of a two story house shall be a minimum of 2,700 square feet,
exclusive of the garage.

(d) Finished basement areas, garages and open porches are not included in
computing floor areas.

BRANDYWINE POINTE PARTNERS, LTD.,
a Tennessee limited partnership

By: Brandywine Pointe Company,
General Part r

By:
G. ]eelg Turn , II
President

By: __ __tk_ A___
William M. Koftas, Jr.
Vice President, Secretary, Treasurer



REVISIONS TO

DECLARATION OF COVENANTS, CONDITIONS AND RESRCIONS

BRANDYWINE POINTE SUBDIVISION

PHASE ONE, SECTION 2
ESTATE SECTION

DAVIDSON COUNTY, TENNESSEE

ein. Imum floor Estate Section. The following shall be the minirnwm
floor areas for homes to be consucted after this instrument is recorded:

(a) The floor area of a one story house shall be a minimum of Z600 square
feet, exclusive of the garage.

(b) The floor area of a one and one-half story house shall be a minimum of
3,200 square feet, exclusive of the garage.

(c) The floor area of a two story house shall be a miniumtu of 3,200 square feet
exclusive of the garage.

(d) Finished basement areas, garages and open porches are not included in
computing floor areas.

BRANDYWINE POINTE PARTNERS, LTD.,
a Tennessee limited partnership

By: Brandywine Pointe Company,
General Partner

By:J? , 4
G. ii imer,
President

William K~otas, Jr.
Vice President Secretary, Treasurer
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(0) 'T7he roof pitch of any residential structure shall not be less

0unl a iplane of 8 inches vertical for every plane of 12 inches horizontal uiless
otherwise approved in writing by Developer.

(c) The general contractor constructing tile residen tinl strucLto e ovn
vny lot shall hlave been in the construction business for a pet iod of one ye-A
and nmst hoive supervised the construction of or built a minimium of six hom(e-s
Developer imposes this requirement to maintain a high quality of construction
withiin the subdivision, and reserves the right to waive these standards of
exlerience.

(d) The color of any paint or stain to be applied to exterior
sulrfalces, whether original application or later reapplication, must., be npproved by
Developer or its successor (including the Community Association).

Section 3. Minimrnum Floor Areas. The following shall be the minimum
floor m eas for homes to be constructed after this instrument is recolded:

(a) The floor area of a one story house shall be a niinimurun or
1,,4mI squasi e feet, exclusive of the garage.

(b)) rlTle floor area of a one and one-half storty house shrill be t
miilnunm of 2.-00 square feet, exclusive of the gai age.

(0) rlhe floor area of a two story house shall be a mirinimum of
2.4Jt0ii square feet, exclusive of the garage.

(di) Finishefl basement areas, garages and open porches ,oure nmvl
inlullided ill computing floor ar'eas,

Section 1. Setbacks. No structure shall be located olr any lolt neaer Lo
the frnt lo(t line or thle side street line than the minimum building setbrnck lines
sliow iwu l tole tecorded plnat., excopt. bay wvindruws nilnd stops malay pi(tjiect inty Sn i(1
naurcnw l)evelr iper may vat y thle ostabl islved bouildi ng lines, inl itS sole discretiion,
wheele not in, conflict with applicable zoning regulations.

Section 5. Gagq esg I5pot ls.

Thle openings or doors for vehicular entrances to any garage lucated
on1 a lot shall not face thre front lot line unless otherwise approved in writing by
Developer. All lots shall have at least a two car garage unless oltlerwlac
approved inl writing by Developer. No detached garages or caports o1 e allowetd
unlless otherwise approved iE writing by Developer. Garages, as structut'es, tlre
suhljejct to prior plan approval under Section I hereof.

Section 6. tandscap Igide walks; Drivewa'yl'Trees.

(a) Within sixty days of the final completion of coonstrtomv ol a
Vesidrnnce, the lot owner shall grade, sod, and landscape that portion of tile lt)(
betveen thie fltont and stieet side walls of the residence and the curbs of nnv
nburrltng stLreets. Developer in its sole discretion may extend or postpone (lIris
six :tx day period to allow for weather conditions.

(b) Each lot owner owning a lot shown on the plot attacIledI
hereto as Exhibit A showing areas reserved for sidewalks shil.l cause an exposedl
aggrega31.e sid~ewalkt to be constructed on such lot in accordance with tle
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cLiLcUlhed ploUt Witlhin one year from the dI ate construction of a residence on 80%
of the lots in this section has beguns, whether or not thle Jot owller h1as begun
construction on that particular lot.

(M Upon filla coCompletion of construction of a resitdence, tle lot
owner shahl cause to be planted two trees (at least thn ee inches in dicimneter) in
the front yard of thle lot, and where thle lot is a corner lot, two such trees in
thle stLreet-side yard. These trees shall be in addition to any trees planted im,
thle right-of-wny by Developer or other performning prarty. No Lteie srill be
temoved from any lot wiLhout the priur written approval of Developer.

(d) Upon an owner's failure to comply with the provisions oC this
Section 6, Developer nay tanke such action as necessary to comply Lhere wiLh, naid
the owner shall immediately, upon demand, reimburse Developer or -Other pe'-
forming party for all expenses incurred in so doinig, together W ith allowable
statutorly interest, and Developer shall have a lien for such expenses andc sLaLL-
tory, IPterIest Onl thle Sppflicable lot and the improvements thereon t seusile the
r ePaymnent of such amounts. Such lien may be enforced by foreclosuire aqgainst
thiat lot alnd tihe improvements thereon, but such lien shall be sUbordilaLt to ally
first mortgage thereon.

Section 7. Mail ancd PpeL BoxepL T4gea. All mailboxes and ppape holdl-
elrs (if applicable) shall be designed by and purchased from Developer and shull
be installed byv the lot owner. No hedge shall be planted on any lot unless its
design and planting are approved in writing by Developer.

Section 8. Prelirinmry yffeview S a3pndairds of Review. If priolr designing
sit-rcki tes, landscaping or other imlprovement s, there is aly Cquestioll thaL a par-
ticular design melay not he acceptable to Developer, the Lot owner or buildcr
may consult with Developer concerning appropriate plans and specification8s.
Approval shall be based upon, among other things, adequacy of site dimensisons.
hiarmtoomny of extei nal design w~vih n-eighborilng structures, and uses; upanl roalitll iu l
topography, grade and finished giound eolevation of thle Lot boing fimproved Ii
that of neighboring Lots; upon proper facing of main elevations with respect to
neatby streets; and upon conlormity of the plans and specffic'atiolns to n tradi-
Holial at chiteclur al theme as conlternplated by the Developer. fly app.roving anly
plans and specifications, thle Developer makes no representation Lhat the pilaIrs
arId specifications comply with any law, ordinance or regulation of anly govern-
mental agency.

ARTICLE IV - - COMMUNITY ASSOCIATION;
1?C}K ASSOCIAT'iON

Section 1. Association. The Brandywine Pointe ConinmunityV Associni ion,

bic. has been created to maintain streets and cormmon areas as more speci heal iv
setI Fo'th lbelow.

Section 2. Owners' Easelnents of Euljpfsynen t. Every ownet Tha IlM ve a
right and easement of enjoyment iln and to the common area whicht shall 1)
nppum'tenant to and shla]l pass with the title to every lot. "Comllmon aren(s)"
llmCens anCtd r'efers to all nonresidential lots and areas which are shown on atl
recorded fizarl subdivision pliL wilthin any portion of Brandvn'vivie 1'ointe tirade
subject to the Community Association, together witl all other impr'ovemnenLs
ownedl or to be owned by thle Community Association. Developer teleases arid
quitclaitrns lo the oummunity Association its right and title to tire commo)n
areas The rigst of enjoyment is subject tu tlhe following provisions:
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(a) The right of thle Communitu y Associationi to borrow money flor

the puttpose of improving the common areas or for constructing, repairing 'or
impi oving any facilities lucated or to be located thereon, and to give a.s securily
For tlhe repnyment of any stich loan a mortgage conveying nll or' al part of the
COMtiM ON alreas;

(b) The right of the Community Association to suspend the voting
rights ncd the right to rise conimoin areas for anly period dutilg which anly
assessment ngLinist a lot remains unpaid, and for a period of time fo- rmnly
ilair-ctionl of its published rules and regulations;

(c) The right of Itie Community Association to dedicate or trans-
fer all or any part of thle common area to any public agency, author' ity (r util-
hi'v for such purposes and subject to such conditions as may be agreed to by th3e
Communitv Association and such agency, authority or utility. Developer Imay
dedicatue Utility, service or pedestrian access Oasewnen ts in it5 solo diction Fnt)
Icing as elthre is in existence the Class B membership iii accordance xi lh
Section 13, acnd so long as additions are permitted under Article 1, Section 2(a);
a rid

Sect ion_3. Dlegation of Use. Lot owners may delegate, in accordance
wvid thte Bvlavs, theii- right of enjoyrnen t to the comrnmon arens lo the mnmbciiberS
Uf their immediate families or to their Lenlants otr Colntvract pturchlusers x1 lO esirie
Onl the property. Membership in the Community Association may rlot be cnar-
veyed separately fiom ownership of a lot.

Section 4 Communliyv ssuciation's Right of Entty. An niuthorized rev e-
senitative of' the Community Association Or lte J3oard shsall be entitled to reasorr-
able access to the individual lots as may be required in connection with t-he
pt escivoatiurt of ptroperty oUn an individual lot or in thle event of art emergency or
inl zonnect ion with thle main tenor ice of, rqejinus or replatcem eots- Nv Uin tehe cuii -
liltrr area, o' anlly equipment, flrcilities or fixturees affecting oi' servinK rthlere' tels
or' the common area or to make any alteration required by any gayer ential
8firthIority~.

Section 5. Assessrmenl ts Creason o t hlie Lien and IPersorupl 0? liguLiuln.
Elnch lot owner, except Developer, by acceptance of a deed for the lol, wheLher
or not it slall be so expressed in such deed, covenants and agrees to pay to tire
Con-nmtrrnity Association ('i) monthly, quarterly andt!f or annual assessments or'
char'ges, anc (ii) special assessments for cfapital improvements, such riascssmelnts
to be estalblisled aind collected as pirovided in this Article IV, Developer shlall
be respollsible for tile uliilneLranlce costs of tle Community Associiation, nlcurle

ver' arlid above assessed anouuits payable to the Community Association by 1Ie
lot onwlers. until Developer transfers control of thle Community Association.
Mnaintenance cost overruns furnded by Developer are an obligatiion ofr tie Commu-'
niity Association, which shall be repaid to Developer from future srrplimuses 'lire
anual and special assessments, together with interest, costs and reasonable htjztor-
tier fees, shall be a charge on the land and shall be a continuing lien uponl) thle
lots against whfich each such assessment is made. Each suclh assesslment,
togethelC' vith inlteresl, costs and reasonable attorney fees, shlall also 1le thle
perssonal obligantion of the person who was the owner of the lo tat the timne
whtlen' tile assessment fell due. The personal obligation for delinquent assessmients
shlall not pass to hiis successors in title unless expressly assumed by tlem.
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Section 6. Puypose of Assessments.

(a1) The aessessments levied by thce Coomrnnurity Ass0ciatlioll 3slunl hre
used exclusively to promote thle hiealth, safety and welfare of the residents and
in particular for the' acquisition, improvement and maintenance of properties and
sei vices devoted to this pox pose. or for the use and enjoyment of' tile commnmr1S1
areas, including but nOt limitLed to, the cost of labor, equip ment, in utetils, lund -
scnping, signs, management and supervision, payment of taPxes assg-ssed against the
commoni areas, the procurement and manintenance of in.sirance in accordance with
the Bylaws and in such amountit or atmounts as is customarily and normally main-
Lxii ned in sut'W visions withinm the area, tile e oIU ynicyln tf't "Il t1ortn 05LI) 1 Clprt'UCS1
the Commin mity Association when necessaty, and such other nieeds as may ar1-ise.
The Community Association shall maintain, operate and repair, unless such obliga-
tions are assumed by any municipal or governmental agency having jurisdiction
thoereof, the streets, common areas, open spaces, gatehouse, entrancexwnys, pltli-
ways, cross- walks, mediais, berms, storm ch-ains, bastins, lakes atnd otliei impl aye-
ment s.

(1)) An affiliate of Devetoper or a third party mayl oN i and)( oper-
ate a swim anld tennis clb inl l3radywine Pornte located onl Lot 308 of Phase
One, c Lction 1. All lot, own ers shoall hnvo tlC o right to jo;in upoln such tersndIl
conditions as may be established by the owner of the club. The club owner
shall have the right to admit. members who ate not lot owners in 13ilvtundXwine
Pointe Subdivision.

(C) Until Class 11 membership ceases anld is convertclI tt Clnss A
memherslhipl pursuant to Section 13, Developer or its nomitniee shEall odc1 ininistea thCe
assessments and receipts Lherefrom. which may onlyn be used for purposes gener-
ally benefiting Brandywine Pornte Subdivision as permitted in this Deciaration.

Section 7. Maximum Annual Assessment.

(a) Until JaInuary I of tile year immediately following tile con1vex'-
(oice tlE tlhe [f it ot. to um' owt 1ii, the max jiMmum antiluIalt nassesln Iot abshaOt It ho ae
at a rate not to exceedl $29 per month per lot. From alndCi fter )zuioutm y I of
the year immediately following tile conveyralnce of the first lot to an owiner, tile
maximuni m annul assessment, may be increasec each yenr not more Lthan11 2(10(,
nbove (lie maxilmum asseassin nt lom the pryt'iotis year W iLtiout n vote of two -
1-birds of each1 class of' mecmers pui suit. lu the ).vlaws,

(b) The Board of D)irectors may fix Lhe annual assessmienlt n
shiall determine when the ,assessmet.s shall hre pid.

Section 5. tpecial Assessinsnhss ( IIiI aC l rovemei lteimburt- ment
of Utilit`y Fees at Initial Closing

(ri) In1 additiol to Lhe animal amsessnimexits authorized obove, wit liI
sixty days of the conveyaInce o) a lot to a purchaser loto oCCUpaIncy aS a roan-
clence, such pti chaser shiall pay to the C7,ommunity Associationi ai) auilOuit equakTl
to tvwo mnt)LIhs' assessmenlts for tile purpose of defraying, int whole or1 ill Port,
the cost of any construction, reconstruction, repair or replacement of a capitaI
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imp:>r(venIenjt uDponl the common area, incjltdinlg fixtures and personal propertv
ielotcd tierel o. Any such assessmeniL sll) hove tIe assent of £Ie tmet-mber-s oh
(lie (omimunintivy Associstion il accordance witi the 1ly Iawas atil sboilu not he
applied against the annual assessment provided for in Section 6 of this Article,

(b) Upon the initial cdosing of tle conveyane of n lot, such
pui chaser shall pay to Developer the sum of $1700 as a reimbursemeneit to Devel-
oper (or- water, sanitary sewer anld inspection fees charged to Developer by
Cumbei land Utility District.

Smction 9 Uniform Rate of AssessinenL. 13Bth 80110.11 alld sp)ecialt a9ssess-
ments silhall he Fixed at a tuiform rate for all lots except those uiimpn oved and
unioccupied lots owned by Developer or a builder. The Board of Directors may
nt iLs discretion waive the assessment for any year ot part of a year for any
lot not occupicd as a residence.

Section 10. Date of Commencement of Annual Assesme ns Dle D)ates
lThe sainnua assessmenies provided for herein shall begini as to anl) lot subject to

the assessmeiit at the time the lot is occupied as a residenlce. The fist ,ilnimni
assessment shal.l be adjusted according LT) Lie numlber of montls remiaiing ill Lhe
CalendTar yen; when tile lnt is r irl. OCcupield as a i-esicctCe.

Section JO. Effect of Nonpavinent of' Assessnmeants; 1Te1edies of the Ge!om-
Alt ^S~t9tir tAnx' assessn-ment not paid bY thle due dlate shall bear interest

li (lot tille ti mef ci;a V at tme mn&ximu in tarie ofi interesL theni alfo" able by teruelessee
law. 'T] ie Corn munity Association may- bring En action at la%, against the lot
owner personally obligated to pay tile assessment, o01 foreclose thle lien agiajisL
thle prloperty, and interest, costs and reasonable attorney Lees of such action wr
foreclosure shall be added tLo the amiloulnt of such assessnlellts. No uwNoner inly
waive or utherwise escape liability for tile iosessinents lprovidecl for herein ly

o~n-use of the common areas or abandonment of his Lot.

For tile purpose of rendering unnecessary court proceedings f or the
en forcinetal lt of said Ilien itn Lile eveln of stlhe llnonaynleniit of tile ostsesni l) I, , alld

ort thle considerationl Of one dollar paid ill cash, rccept of a liich is uclo wl-
edged, the lot oWniers, their heirs, smuicccssots, admilistrat-ors and assigns, heein-
after In Ihis Section 10 tefetetid to as 'l'TiuSltolr hereby tiallsfer and Convey 1n ito
Sleven) C'. 1311cr at' such person as Lcvc loper Or thle Coininai m- Associ Itioll flm;iv

csignatme, as 'I'lTustee, 1315 successors and ssign. thleir respective lot with tle
app Ltilen asces, estate tit.le and illiteres I t.1 relto heionsging 11ipoll tile uise StciC l.'tusiS
sqet forth in this parsgraph

Tn have and to hold th he properly lo th0e ' T1 ustee. hiS SLicc~esso0r atnd
at.ssigns, and hist$ successors in truist, rfrevNevr.

if the rrusotor pays tihe assessmens when cue, then tlis Lrust conveyanmce
slaall be of 1n it't til Cl' f 1: (1T' elUf cci. wyita respect tL the 'mui srt or's lot. If l e
&tssessineats aidi respec to anyV lot Ure nlot lJ lid lpromptly i (l Me, this tillSt
couivcl-yanice shlil i emnain in full force andcl effect, and time 'i'ustee, o' ida succes-
sot ill trust. is hereby authorized aind empowered, upon giving twenty clays notice
by three publications in any newspaper, daily or weekly, published in Davidson

- 11 -
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Countiy, Tennessee to sell tlhe lot at. the front door of the Court I-louse in said

Cotnlmly to tLe highest bidder fur cash, at public outcr v, free fro'M tic I ight of'
redenmptioti, statutory or otherwise, homesteaid. dower and all exemptions of' every
kind, which ate hereby expressly waived; and tlhe Trustee, or his successorl in
trust, is auth1or1ized and empowet ad to execute and deliver a deed to the l)pur-
chlaser. 'lit3e Communltnllit~Iy Association may bid at any sale under this trust con-
veyalce. The Community Association may, at any time after default iln tLhe
paymenit of aly assessment, enter and ta ke possession of said property, and sh1iotl!
Only account for thre net rents actually received by it. It is further agreed thni.
in the event, the Cmilmunity Association faits, before instructing the 't tustee to
sell thle lot, as lhereii provided, to enter and take possession thereof, thle p3uv-
chaser shall be entitled to immediate possession thereof upon the delivery to hlinm
by the 'Trutstee of a deed for snid property. In the case of sale hereuridei . the
proceed!s Nvil be applied by the 'Tirustee as follovs:

(M First, to the payment of all costs, charges and expense
of executing this conveyanlce and enforcing said lien as herein provided, including
reasonable attlonevs' fees and expenses incurred for ilnstituLig 01 defending mny
]itigatioll whjichl mllay ar ise onl account of tihe execution of this conveyance, Or
thle enforcement. of the lhen;

(ii) Second, to tlhe paymlllenlt of all taxes whIich myIIIA)' be
unpaid with respect to such lot:

(iii) 'lThird, to the payment of all unpaid assessmnents wvith
respect to such lut;

(iv) lThni ih, the residue, if any, will be paid to thle pwiicr(s)
ot su ch lot , Tis order, represenutatives (01 assilgns;

In the case of the death, absence, inability, or refusal to act of thle
Trfustee tt any time when -<action under thle foregoing power and trusts mlay be
recquired or: our ally other, reaszon, the Community Association is hereby authorized
anld] empowered to name and aippoint a successor LO thle Trustee by an instrument.
in writing to be recorded ini the office of the Register of Davidson Counlty,
Tennoessee and the title herein conveyed to tlhe Trustee shall be vested ill its
suce ssoir.

The Community Association acting rili behalf of its members, shlall have
the pPower to hid for tIhne lol at foreclorsue sale and to acquire andcT hold, leasc,
mortgage, tand convey tlhe salile. The Community Associatio nmay purciwel the
lot subject lo R fir-St mortgage or fiist (deeld of (.1 1ist Where the pujrchase Ot
for-eclosutre lot will result il a ton percent f r grt or increase in aninotil assets-
nieiits, kthe pui'ch-ase sh;all require the vlute or wvritten consent of a nujliul Iv ti
the total voting power of the Community Association. inCRICuing a I majol il'v ot
members of each class of membership. During the pl)iiod the forLeclosed plo-
erlv nodecl by the Cmnomina iity Association, ol10) \Ving Ioiec tosicM: (i) no right if
vote shall be exercised otn its behall, aand (ii) no1 assessment shall be ussessect
levied on it. Suit to recover a mollCy judgment for unpaid assessments and
attorneys' fees shall be miaintailable without foreclosing or waiving thle lienl
securing tile same. The Boatd may temporarily suspend the vol tlg rights andm

- 12 -
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anly aMrI all other rigilts of a member who is in default of p)aynyment of0 any
assessment aIfter notice.

Section 12 SubrordinotLion of tlhe Lien toMar t<goes. ''lie h err of I le
assessments provided for herein shall he subordinate to the lien of anly first
mortgage. Sale or transfer of any lot shall not affect thle assessment lien at
liens provided for in the preceding sections. However, thle sale or tLansfer af
anyar lot putstuant to nmor Igage foreclosure or any proceeding in) tiLJ eotIreo>f SlUM

extinguish lie ien of such assessmelnts as to palyment's Whlich become1w due prJ IIr
to such sale or transfer No soale or transfer shall relieve such lot from litibil-
ity for anly assessments thereafter becoming due or from tlre lien.

Section 13. Membersh. Developer aid every owner of a lot which is
&rlibjeet. no all nssessnient shall he a mnember of the Comm unity Association.
Such owner and member shall albide by the Community Assocition's Bylaws.
Charter, rules and regulations, shall pay the assessments provided ftor in this
UeclarauLion, i hen due, and shal lI complly withl decisions of lie Coin'utnit y
Association's lloird of Directors. Menmbership shill] be -appurtenant, to arid moy
not be separated from ownership of anyv lot which is subject to nssessrmen t.

Section 14. Classes Of MembershiLp The Communiity Association shall
have two classes of vtmlt membership:

(I) Class A. Clnass A memb(ers shall be all lot owners, wvith 1 le
ex;ception of Developer.

(1b) Class 13. The Classs 13 member slhall be Develomicr. Tihee (hlrrss
1 e haltl cease andl be conve led to Clnsa A member-ship on tlire lrp-
pening of any of the events specified in paragraph (c) below whichever occur-s
earlier.

(c) IAOI membeCr sihIall have one vote ithl respect to each lot
owned by such memrber, but. Class A members shall nrot be entlitled to exercise
any vote until the earlier of

(i) When, in its discretwoi, Developer so determines;

(iG) Whlle 1[0% of tle loLs which ma1lvy 1w' developj~ed os
described ill At ticle I Sections 1 andI 2 hovE- been sold by Develuoper; or

( iii) Decembcr 31. .'005.

Section 1 14. Dock Associatwion. Developer plans to colnSLItruct a him i Ied
numllber of docks alld boat slips cadjacent to portions of the take ouwtb comnll
areas as shlownl on tlhe litaL. l3,XclusiveC use of tlre slip)s shall b}e grrnlLted to
members, of ' rardywivne Ploint e Dock Associaitiorn to be cr-eatedl by Develoer.
l.)eveloper. i1i its (ldsrretion S11ia I mU Mit Tletmbelr'S inl J3rarIdvwV ie lI'i ri te , 'ct

Association, until it tiansfers control of tle Association to its menimbers Vtch
meniber shall abide by B3randywvine Pointe Dock Association's Byla3ws, mules and
regtrl0Ious, sMall pay thle assessinents and cities as set by the 0ockt Assoiationll
antd shall comply with decisions of thle Dock Association's Board of' Director-s.
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13r nodywine Pointe Dock Associatsoion may establish reasonable ci itet ia for tile
ndlmittance of mnemnbers Gilcd sh11all esLablish teasonable rules and regulations Lor
thie use and enioymnent or ile communkity docks and bont slips

ARTICLE VI -- GENERAL PROVISIONS

Section 1. Enforcement Enforcement of these testrictions shall be b)y
proeceeding at law or in equitY, broughLt by any [ot owner', by., thle 0( lrimuit
Association, or by Developer gnainst any party violating or attempting Lo violate
8lly covenant or restriction, either to restrain violation, to dit ect restlor ai n
and/or to recover damages. If any owner, the Community AssociaLion or ievel-
oper is required to employ legal counsel to enforce any of tile loviso\l'5Os o
restrictions of this Decloration or exercise any of the remnedies provided for
heroin, the party violating a provision or restriction of this Decla-ration saIll pay
all legal expenses, including cou t costs and atstorney fees. hicurred by the pml v
enfoicilng these restrictions. T'hie party enforcing these restLictions shall have i
lien on tihe lot of the party violating these restrictions to secure payment of nll
suIch1 legaI expenses, which lienO May be enforced in the sr ne t mainner anld( w iti
the same priority as the liens provided in Article IV, Section1 4 Ullr Art cle IV.
Section 10 of this Declaration. Failure to demand or insist, up0on observance of
any oof these restrictions,. or to pvoceed for restrailnt oa violatinis, Slflif niot be
deemed a waniver of the violation, or the right Lo seek enfar-cem en t of' these
lestrictikUons anld the exelcise of any remedy p)rovided for herein or, at1 Iaw otr inl
equity shall not preclude tlhe exercise of any oticrle remedy available it law or
1il equity.

Section 2. Sever abIily. InvalidaItio of amy one of these cuvenantlUs hY
jUdgMeMt. or court order' shilln] iml no way cf fect any of tlhe other Iprovisions which
shall remainll il full force an,*1d effect.

Section 3. Restrictions Run w ith L anid. Unless cancelled, alt red or-
amnended under thle provisions of this pragraph, tilese covenants and r est-rictiuns
are to run with tihe land and shall be binding on all parties cLaiming usnder thnllr
ror a period of thirty years from the date tlhis document is recorded, cl ter
whichl L time they slall be extended automatically for siccessive periods of ten
years, unless anl instrument signed by a imnjr'ity of the thell owners of El]] lots
SUtiject Lo these restl'ictiomls ilUS been recordedl agteeing to change these restric-

1io0s nod covenantls ill whole Or' ill p"art. TheSe restrict 1011S nIlalV be can1celCled.
altered or amended at any time by a wri[ tirj intsrumnent signed by tlhe owners ii
thle lots with 75 per'cerB oit the voLes ill the Comrmunity Associmtion and
tecorded itn the office f' tine Regnster rf' Davidson (Jeaunity, TenIeSnessee.

Section 4. Amendments to Articles Mild Bylaws. Nothing iii this Declkrr'-
tioil shrall limitL tile right of the Coirmnunitv Association to anmend. (- ut21 tnirle ho
Lime, its Chat ler and B~ylaws.

Section. 5. 'lan-LtIiility ui thle Dir-ectors alnd Officers. Neithcr DeveJlpel
nor1 tile Directors or Officers of tile Conmnllnuity Association slinall be lersonally
liable to the owners for any mistake or judgment or for any other acts or atlmis-
.siors ol any nature whaLtsoever- Wile acting in tlheir official cEspacsity, exceept or

aany acts or omissions found by a court to constitute gross negligence Or actual
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frndi. The owners sh-all inidemnify and htold harmless each of the Directors en1cd
officets anld their rcspective heirs, CxecutorsS, adienistratos, successors ntd
assignis in arccolrdance witl the Bylaws.

,Sect ion 6 Board's Determnation inding. In the event of any dispute or
diisagreement between aily owners relating to the Property, or anyr question1s of

illterpjretatioll or application of thle prOvisiOnS of thlis Declaratioll or thire ByjloW-,
the de term iin-ititl thereof by Lhe Board shall be1 final and binding on eatch oin

i Slluch owilerS.

Section 7. Failure to Maintain Common Are; Prohibition on Conveyance

of Commoni A eti.

(a? The Communitiy Association shall not be dissolved not shall it
dispose of any common areas, by5' sale or otherwise (except to an ot ganizntioi
conceived and established to own and maintain the common ateas), withiout first
offering to dedic;ate the samle to tile Metropolitanl CovetolenlCt Or NrI'sliville .11nd
Davidsonm Coulnt and the said dedication be approved by the Metropulitaun Phlan-
ning Commission. However. the conditions of any Lransfer siall cono li to the
adopted final master development plan.

(1A Ii thile vellt tlat thle otrganization established to vl)' and
mainttsin conumon areas, or anly sttucessor orgsllizat olri sll at any ti 1e oIfteli
the est ublishimelt of the planned unit development fail to mairitabin tile common
areos iii reasonablfe or der and condition in accordatnce wiLh the atdopzted muaster
teveloponent iplun, 1le 1w ol011]1g ad in i mstrator Inay serve V writtenl 1OtCce up)on1 SuCh
o-ganization (1111/ or thWe owliers o1' residents of thle pltintled Uont cievelopment n(l(
hold a public hearing. A ftci 30 days when deficicneies of mainwtenance are twt
cOrreCted. thIe zoninJg adtin inistratOr- Shall call upoln any puhlic or' private agency
to maintaill the comltmon areas for a Period of one vear. Whenl th.e zoninMg
udmninistratrutn drternijles that Lhe organization is not prepared fos tlhe manlie-
nance of thee common areas such agency shllq continue maintenance fur yearly
periods.

(ci The cost of' stuch mi aiintenan ce by) sc geey aI! be

aTssessed psrolotionlately againlst thle propet Lies within LhQe tplinied tilliI. develop-
ment thut have a rightl, of enjoyivnent v I the (uMlnniuol C1 aEs spoce. acl Sall)

become a lien on said llroperties.

AR'I'ICUL V11 -- CONSENT' AND SUI;DQmNATuIN

First Security National Bank and T'rust Company of Lexingtoon, a corporua-
tion organized and existing under the laws ol tile United States of Amlrnicn.
holds liens t fectding the propelrty descr, ibted in) the foregoing Declarotion purstimun
Wt (5) Ueed of Trust to U). Reed Ilouk, T'Jrustee for Filrst *Sec urity Nationril1 Ml-nnk
and 'T'rust Company of LeNington of record in Book 7994, page 209 und (ii) Deed
of Tru:st to Uouglas A. Brace, Ti ustee for U. heeling T'Ultne, IJ 111(l .Jaincs
Miller Turner of record ill Book 71994, page 1,94, alt in) thje oft ice of theb llcgiz-
cr ofr Davidson County, rilennessee (collectively, the "Liens"). First Security

Nlational Blank and T1'r-u-st Conipanry of Lexington and C. Reeling Turner, I1 and
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James Miller Turner join in this Declaration for the purpose of consenting to and
su'(bordifnolLing the Liens to thl et Ints aInd p rev isions or Iii is DeclrI nr i on

WTN5ESS Cthe signaLture of Developer by its duly authorized partner and
Fitst Security National Bankl1 en1cd rprust Coml1pany of LexingtonW by its authori7eCd
officer nnd c. Keeling Tlurne-,, 11 and James Millet Turner as of the date firsl

st. otR alt ablove. utt actually oni the cldtes set forth in the notarial cetLificentics

I)C 10W -

ST/1-tRAND YWINE N'riD LtMI'J ED
PAItTNEIRSIIlP,

a lientcky limited partnersbip

BY: STM/BRANDYWINE POINTE, INC..
iCe11net Partner

t; r4) _ pf_ _____

rti tLIc:

JrFlfTl' SESCURJTY NATIONAJL BANK ANTD
TR3UST'l COMP NY OF LV;EX1NOTO11N0

r.lille Unt A / r W I<

77 V

- ___ iArtr Tn
Jan) -V Mill er 'Earner
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STATE, OF _

g aCtOUNTlY OF ___

P eCore me, _____, a Notary tu}ic in and Cot
St te iad Co Ilty. duly commilssioned ancl qualified, person0ally appealed

ify. , 'with) whliom I am personally acquainted, or proved
to mc on the. basis of satisftetory evidenlce, and whto, up0on Oath, acktlnowledged
him.rself to be piesident of SrM/lfrandyhwi1e l'ointe, MIc., a general ptt ner of'
Erandywine Poiloie Limited J'arrtnership, a Kentucky limited partnerslhipp 1ik witlhin
wamed baragainor. a iimited partoershilp, and that hle as thle
of tlhe general partier, being aut-horized to do so, executed the fot egoing iestro-
ment for the pur-poses the;'iln c It lemed by signing tihe namne of' the limited
partnershlip by hi'inself as z ,of thle authorized general paartner.

`I'IJNBS.S my hand and sea 1, at office in ,to ;5pi//_.
g/- r~uy of ___i_5_ P390. /7 \ p'-e ' ;

W V
_~ -, /ct -z

Commission expires: 6S 3/ 913 ½
If g,r ii'1.

tSTATE''Z OF I~~EENTUCXYt

COUNTY Ol FAYE'TE,)

Before ,me, Ia NotL-Vry Pubtlic ill tlnld
muidl Statle, il yynty, duly coinssil ied, personally appeatred

hwith wom I am personally acqu-lnnted, or pioved
to muons thle b~asis j satiJs dtory eviidence ancd who. upon oath, acfknowledged
himself to be the ___ ) of First Security Naalj0L8 3Ileok and11 'I'pikSt
Complmly oFr tJexinlgL(r, a Corpot taLion oi glni.izerl and exist.ing under the Ilws of
tile United States of America, the witAl o iArned bargairior. n corporation, and
thaL he as the authorized of the corporation, being authorLizecl
to do so, executed the foregoing inistr-umnt or the pulposes there, contained
by signling tihe llulne or tile cot lpralion iU y him"ilself as of th1e
corporl ft'ioll.

Witness my hand aid seal at ofice iill G ,w,
this 234 4:I~av of ~~~ 90

Fo>tanry b llic8- ) / -t

Commniss7ion1 expires: 4' 2- . , 4 •f
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COUNTY OF

Before me, ' 7 /A (I a Notary Public inl an]d
for said State and County, duly commissioned and quRlified, personally nppenred
0. Klee~jlg Tuliner, 11, with whom I am personally acquainted, or proved Lu ine
on the basis of satisfactory evidence to be the within named bargaineor, and tata
lie executed the loregoing instrument for the puiposes therein contained.

Witness; my hand and seal at office in Ja7 ,'// ,TA)
this d day of fl7a , 1990.

L~~~~~4 '. 'N

Notary Public

Commission expires:

STATE1 OF \b Y ) V

COUNTY OF x

Before me, ½ N r V ___ _ a Notary Public ini aind
for said State and County, duly comissioned and qualified, personally appeared
JaRmes Millet Tulrner, With whom I am personally acquainted. or proved to me on1
the basis of satisfactory evidence to be the within named baragunor, -and that ihe
executed the foregoing instrument for the purposes tieteiii contained.

Wiwtess my hand. and seal at office in - ._ _ t, ..
thisg 3jsti. day of _ 1990.

'S Cp p~~~t3LEC ,C- ~~Conlllll.iq(ion expzit es: ,> W c
''J

*, ,¾,9gt Ne,022

oL L -t4&: S.''

@Ti i Notary Puli

C,

ci--
S.

C,wa
C,
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Douglas A. Brace, Reg- #3485
ORTALE, KELLEY, HERBERT & CRAWFORD
200 Fourth Avenue North
Nashville, TN 37219-0375

FIRST AMENDMENT TO DECLARATION OF
COVENANTSt CONDITIONS AND RESTRICTIONS

OF BRANDYWINE POINTE SUBDIVISION
PHASE ONE, SECTIONS I AND II,

AND PHASE TWO-A

THIS FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,

CON'DITION1S9 3anD Pvm RESTRPCTIONS Or BRANDYWINE POINTE SUBDIVISIONf

PHASES ONE AND TWO (the "Declaration"l) is made ettect as of the

day of recording of this instrument.

W I T N E S S E T H:

WHEREAS, the Declaration of Covenants, Conditions and

Restrictions of Brandywine Pointe Subdivision are of record in Book

8120, page 170, as to Phase One, Section I, and Book 8120, page

188, as to Phase One, Section II, and Book 8544, page 818, as to

Phase Two-A, all in the Register's Office for Davidson County,

Tennessee (the "Declarations"); and

WHLREAS, the Developer is authorized to amend said

Declarations in accordance with the provisions of Article IV,

Section 13 and Article VI, Section 3 of said Declarations; and

WHEREAS, the requirements for amendment have been met,

as set forth in said Declarations, as indicated by the Certificate

of the Secretary of the Association and signature of the Developer.
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NOW, THEREFORE, for and in consideration of these

premises, the following amendments are made to the Declarations as

follows:

1. The last sentence in Article I, Section 2 (a) is

amended by deleting the entire phrase after the semi-colon

beginning with the word "provided" and substituting in lieu of the

semi-colon a period.

2. The first sentence in Article IV, Section 6 (b) is

amended by deleting the first sentence and substituting in lieu

thereof the following; "The Developer, an affiliate of Developer,

or Brandywine Pointe Community Association, Inc. may own and

operate a swim and tennis club in Brandywine Pointe to be located

on a lot to be designated by the Developer."

3. Section 1 of Article IV of the Declaration for

Brandywine Pointe, Phase One, Section 2, of record in Book 8120,

page 188, Register's Office for Davidson County, Tennessee is

deleted in its entirety and substituted in lieu thereof the

following:

Section 1. Association. The Brandywine
Pointe Community Association, Inc. has been
created to maintain streets and common areas
as more specifically set forth below.

4. All other terms and conditions of the Declarations

not otherwise modified or changed herein are ratified and remain

in full force and effect.

2



IN WITNESS WHEREOF, the Developer, by its authorized

partner, has executed this instrument as of the date set forth in

the notarial certificate below.

BRANDYWINE POINTE PARTNERS, L.P.

BY: BRANDYWINE POINTE COMPANY,
General Partner

BY., v W K t~
G. Keeling Turner, Ptesident

STATE OF TENNESSEE 3
COUNTY OF DAVIDSON J

Before me, the undersigned, a Notary Public in and for
the State and County aforesaid, personally appeared G. Keeling
Turner II, who upon oath acknowledged himself to be President of
Brandywine Pointe Company, a corporation, the General Partner of
Brandywine Pointe Partners, L.P., the within named principal, and
that he as President, being authorized so to do, executed the
foregoing instrument for the purposes therein contained by signing
the name of Brandywine Pointe Company by said G. Keeling Turner II.

WITNESS my hand and official seal of office in Nashville,
Tennessee, this the <-x day of ?r&,w. , 1992.

v' ~ ~ NOTARY PUBLIC

My commission expires: /7(9 7/>X

3
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AFFIDAVIT AND CERTIFICATE OF AMENDMENT

STATE OF TENNESSEE 3

COUNTY OF DAVIDSON 3

The undersigned does hereby make and certify that he is

the duly appointed and acting secretary of Brandywine Pointe

Community Association, Inc., a Tennessee not-for-profit corpora-

tion, and as such secretary certifies that the Developer is

authorized to make these Amendments pursuant to Article IV, Section

13 and Article VI, Section 3, of said Declarations and that these

Amendments constitute valid Amendments to the Declarations of

Covenants, Conditions and Restrictions pertaining to Brandywine

Pointe Subdivision.

WITNESS my hand this .. •/• day of J49, 1992.

cm*4 BRANDYWINE POINTE COMMUNITY
C)o ASSOCIATION, INC.

C\1 4 :t

a) m > IAbY
In* '' BY:._______________________

Secretary

Sworn to and subscribed before me

his the 'Pt day of ,> , 1992.

NOTARY PUBLIC

* ~ ~~ Ml^rajin;{>i29 AMy commission expires:' fN2

S""

L .

P c° to~~

a . zF >

<E..<'\, e



THIS IMSTRUMENT PREPARED BY:
Douglas A. Brace, Reg. #3485 r ent fPf t
ORTALE, KELLEY, HERBERT & CRAWFORD BIjUO R V L 7
200 Fourth Avenue North
Nashville, TM 3719-0375

SECOND AMENDMENT TO DECLAMATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

OF BRANDYWINE POINTE SUBDIVISION
PHASE ONEt SECTIONS 1 AND 2, PHASE TWO-A,

PHASE THREE, SECTIONS 1, 2 AND 3
AND PHASE FOUR, SECTION 1

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS OF BRANDYWINE POINTE SUBDIVISION, FOR

PHASE ONE, SECTIONS 2 AND 3, PHASE TWO-A, PHASE THREE, SECTIONS 1,

2 AND 3 AND PHASE FOUR, SECTION 1 is made effective as of the day

and year of the recording of this instrument.

W I T N E S S E T H: 2406 07/09 0101 03CHEQ< 286O0

WHEREAS, the Declaration of Covenants, Conditions and

Restrictions of Brandywine Pointe Subdivision are of record as

follows:

Phase One, Section 1, Book 8120, page 170

Phase One, Section 2, Book 8120, page 188

Phase Two-A, Book 8544, page 818

Phase Three, Sections 1 and 2, Book 8676, page 589

Phase Three, Section 3, Book 8735, page 703

C-1 Phase Four, Section 1, Book 8980, page 59

.,
Lt1

Li~ ~~~ -

U: ~~~~-1J -
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all as of record in the Register's Office for Davidson County,

Tennessee (the "Declarations,,); and

WHEREAS, an amendment to the Declarations for Phase One,

Sections 1 and 2 and Phase Two-A is of record in Book 8671, page

484, Register's Office for Davidson County, Tennessee; and

WHEREAS, the Developer is authorized to amend said

Declarations in accordance with the provisions of Article IV,

Section 14 and Article VI, Section 3 of said Declarations; and

WHEREAS, the requirements for amendment have been met,

as set forth in said Declarations, by the Developer as owner of the

lots with seventy-five (75%) percent of the votes in the Community

Association.

NOW, THEREFORE, for and in consideration of these

premises, the following amendments are made to the Declarations as

follows:

1. The Declarations of record in Book 8120, page 188,

as amended in Book 8671, page 484, (Phase One, Section 2); Book

8676, page 589 (Phase Three, Sections 1 and 2); Book 8735, page 703

(Phase Three, Section 3); and Book 8980, page 59 (Phase Four,

Section 1,) all of record in the Register's Office for Davidson

County, Tennessee are amended as follows:

A. The heading of the first page is amended to

delete reference to "Estate Section". It is the intent of this

amendment to eliminate the distinction between Brandywine Pointe

Community Association and the Brandywine Pointe Estate Association

so that one association, the Brandywine Pointe Community

2
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Association shall maintain and operate all the common areas for

both the Estate and Executive Sections of the Development.

B. The second "Whereas" clause is amended to

delete reference to "and the Brandywine Pointe Estate Association".

C. ARTICLE III - ARCHITECTURAL CONTROLp Section

2 (d) is amended to delete the reference to "(including the Estate

Association").

D. ARTICLE III - ARCHITECTURAL CONTROL, Section

3 is deleted in its entirety and substituted in lieu thereof is the

following:

Section 3, Minimum Floor Areas. (a) Executive

Section. The following shall be the minimum floor areas for homes

to be constructed in Executive sections:

(i) The floor area for a one-story house shall

be a minimum of 2,400 square feet;

(ii) The floor area of a one and one-half story

house shall be a minimum of 2,700 square feet;

(iii) The floor area of a two-story house shall

be a minimum of 2,700 square feet;

(iv) Finished basement areas, garages and open

porches are not included in computing floor areas.

(b) Estate Sections. The following shall be the

minimum floor area for homes to be constructed in Estate sections:

(i) The floor area of a one and one-half story

house shall be a minimum of 2,600 square feet;

3
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(ii) The floor area of a one and one-half story

house shall be a minimum of 3,200 square feet;

(iii) The floor area of a two-story house shall

be a minimum of 3,200 square feet;

(iv) Finished basement areas, garages and open

porches are not included in computing floor areas.

E. ARTICLE III - ARCHITECTURAL CONTROL, Section

6 (b) is amended to delete reference to "attached hereto as Exhibit

A" and substitute in lieu thereof the following wording: "recorded

for each Section of the Development."

P. ARTICLE IV is amended by deleting throughout

the article any reference to " Estate Association" and "or the

Estate Association" and changing reference to "Associations" to

"Association."

G. ARTICLE IV - COMMUNITY ASSOCIATION; DOCK

ASSOCIATION, Section 2, is amended by substituting "Community

Association" where "Estate Association" appears in the introductory

paragraph and in subparagraph (d). The introductory paragraph is

further amended by deleting the words "in the Estate Sections"

contained in the third sentence and by deleting the fourth sentence

in its entirety.

H. ARTICLE IV, Section 5 is amended by deleting

the words "and the Estate Association" and the word "respective."

I. ARTICLE IV, Section 6 (a) is amended by

deleting the words "and Estate Association"

4



8 VK PI i 0P 61
J. ARTICLE IV, Section 6 (c) is amended by

deleting the words "for each Association" and capitalizing the "'ul"

in the word "Until" which follows.

K. ARTICLE IV, Section 7 (a) is amended by

deleting the words s", and the maximum annual assessment of the

Estate Association shall not exceed $14 per month."

L. ARTICLE IV, section 11 is amended by deleting

reference to "or Estate Association" and "respective."

M. ARTICLE IV, section 14 is amended by deleting

the word "Each."

N. ARTICLE VI (renumbered V), Section 1 is amended

by deleting the two references to "the Estate Association."

0. ARTICLE VI (renumbered V), Section 7 is amended

to delete the words "Neither" and "nor the Estate Association."

2. Declarations of record in Book 8120, page 170 (Phase

One, Section 1) and Book 8544, page 818 (Phase Two-A), Register's

Office for Davidson County, Tennessee are amended as follows:

A. ARTICLE III - ARCHITECTURAL CONTROL, Section

3 is deleted in its entirety and substituted in lieu thereof is the

following:

section 3. Minimum Floor Areas. (a) Executive

Sections. The following shall be the minimum floor areas for homes

to be constructed in Executive sections:

(1) The floor area for a one-story house shall

be a minimum of 2,400 square feet;

5
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(ii) The floor area of a one and one-half story

house shall be a minimum of 2,700 square feet;

(iii) The floor area of a two-story house shall

be a minimum of 2,700 square feet;

(iV) Finished basement areas, garages and open

porches are not included in computing floor areas.

(b) Estate Sections. The following shall be the

minimum floor area for homes to be constructed in Estate sections:

(i The floor area of a one and one-half story

house shall be a minimum of 2,600 square feet;

(ii) The floor area of a one and one-half story

house shall be a minimum of 3,200 square feet;

(iii) The floor area of a two-story house shall

be a minimum of 3,200 square feet:

(iv) Finished basement areas, garages and open

porches are not included in computing floor areas.

B. ARTICLE III - ARCHITECTURAL CONTROL, Section

6 (b) is amended to delete reference to "attached hereto as Exhibit

A"l and substitute in lieu thereof the following wording: "recorded

for each Section of the Development."

30 Declaration of record in Book 8735, page 703, (Phase

Three, Section 3), Register's Office for Davidson County, Tennessee

is amended to delete the incorrect page reference of 880 and

substitute in lieu thereof the correct page reference of 188.

4. For all the Declarations renumber Article V7I as

Article V and Article VII as Article VI.

6
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5. All other terms and conditions of the Declarations

not otherwise modified or changed herein are ratified and remain

in full force and effect.

IN WITNESS WHEREOF, the Developer, by its authorized

general partner has executed this instrument as of the _CS day of

July, 1993.
BRANDYWINE POINTS PARTNERSg, L.P.

BY:* BRANDYWINE POINTE COMPANY,
General Partner

BY k;- e f 1 A

G. K -xlng Trer, President

STATE OF TENNESSEE 3
COUNTY OF DAVIDSON ]

Before me, the undersigned, a Notary Public in and for
the State and County aforesaid, personally appeared G. Keeling
Turner 1I, who upon oath acknowledged himself to be President of
Brandywine Pointe Company, a corporation, the General Partner of
Brandywine Pointe Partners, L.P., the within named principal, and
that he as President, being authorized so to do, executed the
foregoing instrument for the purposes therein contained by signing
the name of Brandywine Pointe Company by said G. Keeling Turner II.

WITNESS my hand and official seal of office in Nashville,
Tennessee, this the S day of July, 1993.

NOTAA& PUBLI

My commission expires:

Ho NOtARYPUC

to * e . Z~ :aLa; -a DW fAgd.Brace
Btye* 4* ROF t sq19

STATE F0 TENNESSEE
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REVISIONS TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTIC71ONS

BRANDYWINE POINTE SUBDIVISION

PHASE ONE, SECHON 2
ESTATE SEW ON

DAVIDSON COUNTY, TENNESSEE

Section 3. Minimumn Floor Areas: Estate Section. The following shall be the minimum
floor areas for homes to be constructed after this instrwment is recorded:

(a) The floor area of a one story house shall be a minimum of 2,600 square
feet, exclusive of the garage.

(b) The floor area of a one and one-half story house shall be a minimum of
3,200 square feet, exclusive of the garage.

(c) The floor area of a two story house shall be a minimum of 3,200 square feet,
exclusive of the garage.

(d) Finished basement areas, garages and open porches are not included in
computing floor areas.

BRANDYWINE POINTE PARTNERS, LTD.,
a Tennessee limited partnership

By: Brandywine Pointe Company,
General Partner

By: G I4
G. ling eroi
President

By: __

William M. IKottas, Jr.
Vice President, Secretary, Treasurer



CERTIFIED
_ HPROPERTY

_ ANAGER'

Brandywine Pointe Community Association, Inc.
May 14, 1997 ACCREDTITE

@ . MANAGEMENT
Qt0.* ORGANIZATON

The Board of Directors of Brandywine Community Association, Inc.
met on May 13, 1997. There were several agenda items, one of which
was establishing material and aesthetic guidelines for fences.

Fence guidelines were approved with input from the Association's
Architectural Committee. The guidelines approved by the Board for
construction of fences are as follows:

No higher than six feet.

Material shall be of stucco, brick, stone, wrought iron, anodized
aluminum or combination thereof.

It is the responsibility and intent of the Board to maintain a sense of
harmony of external design among the neighboring structures and
uses within the community. The Board has adopted these guidelines
with that responsibility and intent in mind. All fence approvals must be
approved by the Association's Architectural Committee.
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