BY-LAWS
or
BRARDYWINE POINTE COMMUNITY ASSOCIATION, INC.

ARTICLE X

Name and Locaticnt The name of the corporation is BRAMDYWINE
POINTE COMMUNITY ASBOCIATION, INC., hereinasftar referred to as the
tAgsociation, The principal office of the corporation shall be
located in Nashville, Davidson County, Tennassee hut nsetings ot
nmenbers and directors nmay be held at such places within the State
of Tehnessee, County of pDavidson, as may be designated by the Boasxd
. of Directors,

RRTICLE IX

Definitions. The words used in thems By-Laws shall have
the same neaning as set forth in that DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BRANDYWINE POINTE, (said
Declaration, as amendsd, renewed, or extended from time to time,
is hereinafter sometimes referred to as the "Deolaration'), unless
the context shall prohibit., 1In addition, the following d.tinitions
are added to the By-laws:

"Lot! shall mean and refer to any plot eof land
shown upon any racordsd final subdivision plat of the Properties
or any portion thereof with the excaption of the Common Area.

"Declaration” shall mean and refer to the
Declaration of Covenants, cConditions and Restrictions applicable
to the Properties recorded in the Register's Office of Davidson
county, Tennemsee. Said Dsclaration is incorporated herein by
reference,

ARTICLE IIIX
Association; Membership: Mestings; Quorum; Voting: Proxies

Saction 1. Mesbership. The Association shall have two (2)
claspes of membership, Class "AY and Class "B", as more fully set
forth in the Deoclaration, the terms of which pertaining to
menmbarship are specifically incorporated herein by reference.

Bection 2. Annual Meetings. The first annual mesting of the
members shall be held within one (1) year from the date of



incorporation of the Association and each subsequent regular annual
moeting of the meambers shall be held on the same day of the sanme
month of each year thereafter, at a time set by the Board of
Directors. If the day for the annual meeting of the membars is a
legal holiday, the meeting will be held at the same hour on the
first day following which is not a legal holiday.

Asckion 2, Bphcigl MNeetings, 8pecial nmestings qf ths
rembers may be caXled at any timk by the présidant or by the Board
of Directors, 6r upon Written reguest of the nenbers who are
entitled to vote one-forth (1/4) ¢f all of the votes of the Class
A membership.

section ¢. Notice of Mestings. Written notice of sach
peeting of the members shall be given by, or at the direction of,
the secratary or person authorized to oaull the meeting, by malling
a copy of such notice, poxtage prepaid, at least fifteen (15) days
before such meeting to each membar entitled to vote thereat,
addressed to the mambex's address last appearing on the bhooks of
the Assaciation, or supplied by such menber to the Aesociation for
the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, {n the oase ¢of a special meeting, the
purpose of the meeting,

Saction 8, Quorum. The presence at the mesting of members
entitled to cast, or of proxies entitled to cast, one-tanth (1/10)
of the votes of each class of membexghip shall constitute a quorun
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-lLaws. If, however,
such quorum shall not be presant or represented at any meeting, the
members antitled to vote thereat shall have power to adjourn the
neeting from time to time, without netice other than announcenant
at the mesting, until & quorum as aforesaid shall be present or be
represanted.

Section ¢. Proxies, At all neetings of menbers, sach membsr
may vote in person or by proxy. All proxies shall be in writing
and filed with the secretary. Every proxy shall ba revocabls and
shall automatically cease upon conveyance by the member of his lot.

Section 7. voting. The voting rights of the Membars shall

be ae et forth in the Declaration, and such voting rights
provisions are specifically incorporated herein.

ARTICLE IV
Board of Directors: Selection: Term of Office
gection 1. Number, The affalrs of this Association shall
be managed by a Board of at last three (3), but not more than five
(5), who need not be members of the Association.
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fection 2. Ters of Office. At the first annual meating the
voting members shall elect three (3) directors for a term of one
(1) year.

Section 3, Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Association. 1In the event of death resignation or removal of
a dirsctox, his suacessqr.ahall be selected Py the remaining mémber
of ths Boatd and wshill sexve for the unexpirdd texh 4f hiw
predecsssor.

Beotion ¢, Oompensatioen. No director shal)l receive
comwpansation for any service he may render to the Assocciation.
However, any director may be reimbutrsed for his actual expenses
incurred in the pérformance of his duties.

Seoction 8. Action Taken Without a Meeting. The directors
shall have the right to take any action in the absence of a mesting
which they could taks at a meating by obtaining the written
approval of all the directors. Any action so approved shall have
the same effect as though taken at a meeting of the directors.

ARTICLE V

gection 1. Direactors During Class "“8% Control Perioed. The
Pirectors shall be selactad by tha voting members of Class "AY and
Class "B". The Directors salected by the Class "B" mnembers
pursuant to this Section need not ke meambers or spouses of such
members as provided in Section 1 of this Article.

Nomination ang Electics of Pirsctors

8ection 3. Nomination. lNomination for slection to the Board
ef Directors shall be made by a Noninating Committee, Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall aonsist of a Chairman, who shall be a
member of the Board of Directors, and two (2) or more menbers of
the Association. The Nominating Committes shall be appointed by
the Board of Directors prior to each annual meeting of the members,
to gerve frow the close of such annual meeting until the close of
the next annual meeting. The Nominating Committes shall make as
many nominatione for election to the Board of Directors as it ghall
in its disoretion detearmine, but not less than the number of
vacancies that are to be £illed. Such nominations may be mades from
among membaers or non-uemnbers,

gection 3. Eleotion. Election to the Board of Directors
shall be by asecret written ballot. At such alection the voting
members or thelr proxies may cast, in respect to each vacancy, as
many votes as they are entitled to axercise under the provisions
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of the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
Keatings of Directors

Sedtion 1., Rejitlar Médtings. Regular meetings of tha Bbard
¢f Directors shall be held quarterly without notice, at such place
and houxr as may ha fixed from time to tinme by resolution of the
Board. Should said meeting fall upon a legal holiday, then that
meating shall ba held at the game time on the next day which is not
& legal holiday.

Seotion 2. Bpecial Keetings, Special meetings of the Board
of Dirxectors shall be held when called by the presidant of the
Association, or by any two (2) diractors, after not less than threse
(3) days notios to each director.

Section 3., Quorum. A majority of the nunber of directors
shall constitute & quorum for the transaction of businass. Every
act or decision done or made by a majority of the directors present
at a duly held mesting st which a quorum is present shall be
regardaed as the act of the Board.

ARTICLE VIt
Powars and Duti{es of thea Board of Dirxectors

Beotion 1., Powers. The Board of Dirvectors shall have the
povweaer to:

(a) adopt and publish rulea and requlations governing the use
of the Common Area and facilities, and the personal conduct of the
menbars and their guests therson, and to establish penalties for
the infraotion thereof; ‘

(b) suspend tha voting rights and right te use of the
racreational facilitiex of a member during any periocd in which such
member ghall be in default in the payment of any assessmont levied
by the Association. Such rights may also he suspended after notica
and hearing, for a period not to exceed wpixty (60) days tor
infraction of published rules and regulations;

(¢} exercise for the Association all powers, duties and
authority vested in or delegated to this Assooiation and not
rescrved to the membarship by other provision of thass By-Laws, the
Articles of Incorporation, or the Declaration?



(4) declare the office of a membar of the Board of Directors
to be vacant in the event such member shall be absent from three
(3) consecutive regular meetings of the Board of Directors: and

(¢) employ a panager, an independent contractor, or such
gtgzr employees as they deem necessary, and to prescribe their
uties.

Beation 2. Duties. It shall be¢ the¢ duty of tHhe Board of
Directors to:

(2) ocause to be kept a complete record of all its acts and
corporate affairs and to presont a statenent thereof to ths members
At the annual mesting of the members, or at any specisl meeting
vhen such statement iy requested in writing by one-fourth (1/4) of
the Class A members who arae entitled to vote;

(b} supervise =all officera, agents and employees of this
Assoclation, and to sese that their duties are properiy performed;

(e} &8s more fully provided in the Declaration, to:

(1) f£ix the apount of the annual asseasment against esach
Lot at least thirty (30) days in advancs of each annual
ascegsnent period;

(2) send written notice of wach assessnent to every
owner. subject’ thareto &t least thirty (30) days in advancs of
each annual amsessmant period; and

(3) foreclosa the lien against any property for which
assessments are not paid within thirty (30) daye after due
date or to bring an action at law against the ownar personally
obligated to pay the smane.

(d) 4dssue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any asmgssment has been pajd. A reasonable charge may be made by
the Board for the issuance of these certificates. If a certificate
states an assessnent haas been paid, such ocertificate shall be
conclusive evidence of such payment;

(e) procure and maintain adequate 1liability and hazard
insurance on property owned by the Association;

(£) causs all officers or employeex having ftiscal
responsibilities to be bonded, as it may deem appropriate;

(g} cause the Common Area to be maintained;



(h) anforce the requirements and maintain the provisions
contained within the "Declaration of Covenants, Conditions and
Restrioctiong for Brandywine pointe community Associstion, ino.w

ARTIOLE VIII
Officars and Their Puties

Bection 1. Enuneration of Officers. The officers of this
Association shall be a president and vice-president, who shall at
all times be mambers of the Board of Directors, a secrstary, and

a treasurar, and such other officers as the Board may from time to
time by resolution create.

Ssction 2. Blection of 0fficers. The elsction of officers
shall take place at the first nmeeting of the Board of Directors
tollowing each annual meating of the members.

seaction 3. Term. The officeare of this Association shall be
slacted annually by the Board and sach shall hold office for one
(1) year unless he shall socher resign, or shall be removed, or
other-vwise disquali{fisd to serve.

Bection 4. special Appointasnte. The Board may elect such
other officers as the affairs of the Association may require, sach
ot whom shall hold office for such pericd, have such authority, and
perform such duties as the Board may, from time to time, determine.

Seoction 8. Resignation and Removal. Any officer may be
raemoved from office with or without cmuse by the Board. Any
officer may resign at any time giving written notice to the Board,
the president or the secretary. 8uch resignation shall take effect
on the date of receipt of such notice or at any later time
specified therein, and unless otherwise mpecified therein, the
acceptancs of such resignation shall nct bs necessary to make it
effactive,

gection §. Vacancvies. A vacancy in any office may be filled
by appoeintment by the Board, The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he
replaces.

Section 7, MHultiple offices. The officas of seoretary and
treasurer wmay be held by the same person. No person shall
simultaneously hold more than one of any of the other offlices
except in the case of speoinl offices created pursuant to Section
4 of this Article.

Seation 8. Duties. The duties of the officers are as
folliows:



(a) Preaident. The prasident shall preside at all wmeetings
of the Board of Directors; ashall sea that orders and resolutions
of the Board ars carried out; shall sign all leamas, mortgages,
deeds and other written {nstruments, and shall co-sign all chacks
and promissory notes.

, () Vioce President. The vics president shall act in the
place and stead of the president in the event of his absence,
inability or refusal to act, and shall exercisq and discharge such
other duties as may be required of him hy the Board.

(¢} Bearetary. The secretary shall record the votes and keep
the minutes of all meetings and procesdings of the Board and of the
members; serve notice of meetinga of the Board and of the members;
kasp appropriate current raecords showing the nembers of the
Association together with their addresses, and shall perform such
other dutiaes as required by the Board.

‘ {4) Treasurer. The treasursr shall receive and deposit in
appropriate bank accounts all monies of the Association and shall
disburse such funds as directad by resolution of the Board of
Directors;:; shall sign all checks and pronissory notes of the
Asmoclation: keep proper books of account; cause an annual audit
of the Association booke to be made by a public accountant at the
conpletion of each fiscal year; and shall prepare an annual budget
and & statement of income and expenditures to bhe presented to the
membership at its regular annual mesting, end deliver a copy of
sach to the nmember.

ARTICLE IX
Coumittees

The Association ehall appeint an Architectural Control
committee, as provided in the Declaration, and a Nominating
Conmittee, as provided in these By-Laws. In addition, the Board
of Directorsg shall appoint other committees as dsemed appropriate
in carrying out {ts purpose.

ARTICLE X
Books and Records

The books, records and papers of the Association shall at all
times, during reasonable business hours, be aubject to inspection
by any member. The Declaration, the Articles of Incorporation and
the By~-Laws of the Association shal) be available for inspection
by any member at the principal office of the Association, where
coplies may be purchased &t reasonable cost.



ARTICLE XX
Assesatients

As more fully provided in the Declaration, aeaach menber i«
ohligated to pay to the Association annual and special assessments
which are secured by a continuing lien upon the groperty against
which the asseasment is made. Any asssssments which asre not pald
when due shall be delingquaent. If the assesszent is net paid within
thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquenay as prescribed in the
Declaration, and the Assaciation may bring an action at law against
the Owner personally obligated to pay the same or forecloss the
lien against the property, and intarest, coats, and reasonable
asttorney's fees of any such action shall be added to ths amount of
such aszessment. No Owner may waivar or otherwise escape liability
for the assessments provided for herein by non-use of the Common
Area or abandonment of his Lot.

ARTICLE XIZX
Corporate feal

The Agsocliation shall not have a sxeal,

ARTICLE X1II
Amendments

saction 1. These By-~Laws may be amended, at & regular or
spacial meeting of the voting members, by a vote of a najority of
2 qguorum of the voting members presant in person or by proxy,
axcept that the Federal Housing Administration or the Vetarans
Adninistration shall have the right to veto amendmeants while there
is Class "B" meubership.

Section 2. In the case of any conflict bstween the Articles
of Incorporation and these By-laws, the Articles szhall control; and
in the case of any conflict between the Declaration and these By-
Laws, the Declaration shall control,

ARTICLE XIV
Miscellaneous

The filscal year of the Awsociation shall begin on the first
(1st) day of January and end on the thirty-first (31st) day of
Decamber of every year, except that the first fiscal year shall
begin on the date of incorporation,
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MINUTES OF ORGANIZATIONAL MEETING
OF
BRANDYWINE POINTE COMMUNITY ASSOCIATION, INC.

The organizational meeting of Brandywine Pointe Community
Association, Inc. was held effective as of the 15th day of July,
1993 at the offices of the Association. Present for the meeting
were G. Keeling Turner, II and William H. Kottas, Jr., and all
other interested parties by their signatures affixed hereto waiving
notice of time, place and purpose of the meeting by said persons
and consenting to the action taken.

G. Keeling Turner, II was elected chairman of the meeting
and William M. Kottas, Jr. served as secretary.

The Chairman then produced a copy of the corporation's
Charter, the original of which was issued by the Tennessee

Secretary of State on _October 14, , 1993. The Charter was

unanimously accepted by the incorporator and other persons present
and was inserted in the Corporate Record Book.

The Chairman then produced a set of By-Laws prepared by
Ortale, Kelley, Herbert & Crawford, attorneys, and suggested that
the same be adopted by the Corporation. The incorporator and other
person present thereupon unanimously:

RESOLVED, that the proposed By-Laws in the form

presented to this meeting be and the same are

hereby adopted as and for the By-Laws of this

corporation, and that the same be filed in the
Corporate Minute Book.



The incorporator then elected the following persons to
serve as the Board of Directors during the ensuing year or until
such time as their successors are duly elected:

G. Keeling Turner, II

William M. Kottas, Jr.

The Chairman then stated that the next order of business
was the election of officers to serve the corporation during the
ensuing year or until such time as their successors are duly
elected. Thereupon, the following persons were unanimously elected
to the offices set after their names:

G. Keeling Turner, II - President

William M. Kottas, Jr. - Vice President/Secretary

The matter of paying the fees and expenses incident to
the organization of the Corporation was then: discussed. It was
thereupon unanimously:

RESOLVED, That the President and the Secretary

be and they are hereby authorized to pay all

fees and expenses incident and necessary to

this organization of the Corporation, to pay

the costs of proper corporate books, and to

obtain and pay for such other records as may

be reasonably necessary to the efficient

management of the Corporation.

In accordance with the plans of the developer, Brandywine
Pointe Partners, L.P., the clubhouse and tennis courts have been
built by the developer at its expense on certain designated common
areas for the use of Association members, and others, for member-
ship fees as is governed by the developer. To induce developer to

make such improvements, the Association authorizes the president

to enter into a long-term lease with the developer in the form and



substance as attached hereto as Exhibit "A". Upon motion duly made
and seconded, it was unanimously:

RESOLVED, That the president of the Associa-

tion be and is hereby authorized to enter into

the Lease Agreement attached hereto as Exhibit

"A" with the developer pertaining to the club-

house and tennis court areas.

There being no further business to come before the
meeting, the same was duly adjourned.

Minutes approved by developer.

BRANDYWINE POINTE PARTNERS, L.P.,

Developer

By: 1Its General Partner
BRANDYWINE POINTE COMPANY

President



Declaration of Covenants,
Conditions,
and Restrictions



This jnsirument prepared by 3 0 0 4 )
Brown, todd & Heyburn

1690 Citizens Plaza
Loouigviile, Kentucky 40202

and IDENYIF. TREFERENCE

Dearborn & Ewing

Suite 1200 BOUK 8 120 FABE 1}? O HA‘( 3' 3 il PH '90

One Commerce Dlace

Nashville. Tennessee 37329 FEL&%,’JS%&"J%{.?E ‘.';'“STE“

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BRANDYWINE POINTE SUBDIVISION
PHASE ONE, SECTION 1
DAVIDSON COUNTY, TENNESSER
TUIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BRANDYWING POINTE SUBDIVISION is made on Mag ], 1990, by

SEM/BRANDYWING POINTE LIMIIED PARTNERSHIP, a Kenthcky jimited pariner-
ship, 301 Morth Hurstbourne Lane, Louisville, Kentucky 40222 ("Developer®).

WHEREAS, Developer is the owner of certain real properiy in Duavidson
Clounty, 'Tennessee which is Lo he develuped as a residentinl subdivision;

WHERDEAS, Brandywine Pointe is a planned unit development with common
areas which will be maintained hy the Drandywine Pointe Community Associnlion

NOW, THEREFORE, Developer hereby declares that all of the property
described in this instrumoent, and such additivns as may be made pursunnt Lo
Article 1, shall be bheld, sold and conveyed subject to the folHuwing ecasements,
resirictions, covenants and conditions, which are f{or the purpose of protecling
the wvalue and desirability of the real property. The casements, restrictions,
covenants and conditions shall run with the reuwl property and be binding on ol
parties bhaving any right, Litle or interest in it, their heirs, successors anc
asgigns., aund shall inure to the benefit of each owner,

ARTICLE 1 -- PROPERTY SURJECT TO THIS
DECLARATION; ADDITIONS

Section 1. Existing Property.  The veal property which i subject tu this
Dectanation is located in Davidson County, Tennessee and is more pruticuburly
described as follows:

BEING Lots 39 and 40, lots 66 through 83 inclusive.
and Lot 150 as shown on the plal of Brandywine Poiote
(A Planned Unit Development) Phase One, Section 1 of
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record in Boolk 7ggp, Page 164 |, in the office of the
Register of Davidson County, Tennessee (Lhe "Plal”).

BEING part of the same property acquired by Developer
by Deed dated November 28, 1989 of yecord in Book
7994, Page 190 in the office of the Register of
DNavidson County, Tennessee,

Sectinpn 2. Additions to_Existing Propertv.  Additional lands may become
subject Lo this Declaration in any of the f{ollowing munners:

() Additions in_ Accordance with _a Genergl Plan of Development.
As the owner thereof, or if ncl the owner, with the consent of Lhe owner
thereof, Doveloper shall bave the unilateral right, privilege and option, without
the approval of the Communily Assgciation (defined in Article 1V), from time to
time ancd at anv time until twenly years from the dnte of this Declaration, to
subject to the provisions o©f this Declaration all or any portion of the property
described in the deed referred to in Section 1 of this Article hy [liling in the
office of the Register of Davidson County, Tensessee an amendment wnnexing
such raal property Any such annexation shall be effective upon the CGiling for
record of such amendment unless otherwise provided in the amendmeni. Devel-
oper may assign this right of annexation to any person or entity Developer
reserves the right Lo creale cross easemenls and to restrict att the properties
anceording {o the toerms of this Declaration. The amcendment mny contain addi-
tions and modifications of the covenants nnd restrictiouns contained in this ecin-
ration 45 nmray be necessary to reflect the different character, il anyv., of the
atdded propevties and as are not jnconsistent with the scheme of this Declaration.
The common areas initially covered by this Declaration shall inure Lo the heneflit
of the owners of any new lols which mav hecome subjected Lo this Declaratiom
and the cuommon area allocable to the owners of any new lots shall ihwre o the
henefit of the owners of lols recorded earlier, each to enjoy the common aren
of the other and (o have and to hold the same as i{ each new lot had been
developed and subjecied {o this Declaration simullaneously: provided thot non-
residential lots  designated as common w@reas within existing and fuluwre Estate
sections of Brandywine Pointe shall inure solely to the benefit of iol owners in
such Fstate sections.

(b)  Otbher Additions.  Additional residentiul property and commoun

areas which are not presently a part of the gencral ptan ol development may be
annexed Lo Brandywine Poinle hy Developer.

ARTICLE I -- USE RESTICTIONS

Section 1. Primary Use Restrictions. No lot shall be used execept, for
ptivate single {amily residential purposes. No sbructure shall be crected, placed
ot allered or permitled (v remain on any Jot except one single family dwelling
designed {or the occupancy of ovpe family (including any domestic scrvants fiving
on the premises). not to exceed two and one-half stories in heipht and conlnining
a garage for the sole use of the owner and occupants of the lot uniess other-

wise approved in writing by Developer pursuant to Article HI, Section 1 of this
PDeclaration.
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Section 2 Nujsances. No noxious or offensive trade or activity shall be
conducted on uny lot, nor shall anything be done which may he ur hecome an
annoyance or puisance to the neighborhood.

Section 3. Use of Other Struclures and Vehicles.

(a) No structure of a temporary character including, wilbout limi-
tation, doug houses and dog runs, shall be permitted on any lol excepl tempormy
tool sheds or f{ield offices used by a builder who I8 construcling a residence(s)
on an adjoining lot{s) or Developer, which, in the case ol o buoilder, shall be
removed when construction or developmoent is compleled on the adjoining Jot(s).

(h) No outbuilding, trailer, basement, tenl, shack, garage, barn or
structure other than the main residence erected on g lot shall at any time be
used ns a residence, temporarilv or permanently unless otherwise approved in
writing by Developer pursuant to Article I, Section 1 of this Declaration.

(c) No trailer, tiuck, motorcycle. commercial vehicle, cnmper
traiter, camping vehicle or boat shall he paiked or kept on any ol al nny time
unless housed in & gorage or basemenl.  No avtomobile which is inoperahle shajl
be habitually or repeatedly parked ov kept on any lot (except in the gnrage) or
on any street in the subdivision. No trailer, bhoat, truck, or other vehicle., excepl
an aulomobile, shall be pmiked on any street in the subdivision for a period in
excess of one (wenly-Tour hour period in any calendar year.

() No automobile shall be continucusly or habitually parked on
any street or public right-of-way in the subdivision.

peclion 4. Animals No anbmals, including repliles, livestock or poultry
uf anv kind shall be raised, bred or kept on any lot, except thal dogs. cats o
other household pets (meaning the domestic pets UGaditionally recognized as
tousehold pels in Lhis geographic area) may be kepl, provided they are not kept.

bred or maintained for any commercial or breeding purposes.

Section 5. Clothes  Lines; Iences and Walls; Tennis Courts; Swimming
Pools; _Antennpe and Receivers/Transmitlers; Yord Qinnments

(n) No outside clothes lines shall be erected or placed on any ot

(h) No fonce or wall of any nature may be extended toward the

front or street side property line beyond the front or side wall of a residence.
As a "sbructure” no fence o wuall of anv nature may be erected. placed o
ultered on any lol unlil the type of building materinls and the construction plons
are approved as provided in Article Hl Scction 1 of these restrictions.

(e) No fennis court fence shall he erected on anv lob in the
subdivision unless the fencing is coated with black or green vinvi,

(d) No aboveground swimming pools shall be erected or placed on

any lot from the date hercof wnless ils design and placement are appioved in
writing by Developer.
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{e) No antennae (except f{or slandatd small television anbtebnoe) or
microwave and other reccivers and transmittors (including those currently called
“satellite dishes") shall be erected or placed on any lot unless the lot owner can
show gpecinl circumstances requiring the use of extraordinery receivers or trans-
miltters and unless ijts design and placement are approved by Developer. By
granting permission to a lot owner Lo erect any of the aforementioned receivers
or transmitters, Developer shall not be deemed to have waived this reslriction as
it may apply to other lots in Drandywine Pointe.

N No ormmamental yard objecls, statuary or sculpture, ele. sholl
be plauced on any lot unless its design and placement are approved in writing by
Developer.

Section 6. Duty {o Maintain Lot.

(n} From and afier the date of purchase of a lol until consiruc-
tion of a single family residence is bepun, Developer shall have Lhe exclusive
vight to perform all maintenance on the Jjot, including but not limited to mow-
ing. Bach owner shall be ossessed an annunl {ee payahle in January at the ratoe
of $310.00 per month for the {irst year following the date the lot owner goguires
title Lo a lot; thereafter, Developer may assess the lot owner al an amounl
Developer dolermines necessaty Lo maintain the Jot.

) From uand witer the date construction of o single family resi-
dence on a lot is bepun, it shall be the duty of each lot owner to keep Lhe
grass on the jot propeily cut, Lo keep the Jot {ree fiom weeds and trash. and
o keep it otherwise neat and altractive in appearance.  Should any gwner fail
to do so, then Developer muy take such aclion as it deems appropriate, including
mowing, in order Lo make the ot neat and allroactive, and the owner shall,
immediately upon demand, reimburse Developer or other performing party for ol
expenses incurred in so doing, together with allowable statutory mleresl, and
Developer shall have a lien on that lot and the improvements {hereun o secuic
the repayment of such amounts. Such lien may be enforced by foreclosure
against that lot and the improvements thercon, bul such lien shall be suburdinate
o any first worigage thereon.

Seclion 7. Duly to Repair _and Rebuild

(a) Lot owners shall, at their sole cost and expense. repair their
residence, keeping it in a coondilion comparsble to that al the time of ils initinl
construction, excepting only normal wear and tear.

) If all ov any portian of o vesidence is damaged or destioyed
by fire, or other casunlty, then the owner shall, with oll due dijigence, promptiv
tebuild, repair, or reconstruct such rvesidence in a manner which will substantially
vestore L to its apparent condition immediately prior to the casuiity.

Section 8  Business; Home Occupations. No trade or business of
(and no practice of medicine, dentistry. chiropody, ostegpathy ancd other ljke
endeavors) shall be conducted on any lot, nur shall anyihing be done thercon
which may becotne an annoyance or nuisance Lo the neighburhood. To the

any kind
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extent allowed by applicable laws and regulations, including all zoning regulalions
affecting  Prondywine Pointe, ond notwithstanding the provisions heireof or ot
Section 1, @& new house may be used by a builder thereof as a model home fu
display or for the builder's own office piovided said use terminates within eigh-
teen months Trom completion of the house or upon such additional period of
time as may be expressly agreed to in writing by Developer.

Section_ 9. Sigps No sign for advertising or for any other purpose shail
be displaved on any lot or on a building or o siructure on any Jot, cxcept unc
sigh by Lhe builder and one sign by the realtor or owner adverbising the sale or
rent thereof, which shall nol be greater in urea than twelve squate feel each;
provided, however, Developer shall have the right to (i) erecl larget signs when
adverlising the subdivision (ii) place signs on lots designating the lol numbers,
and (3ii) following the sale of o lot, place signs on sech Jot indicating the name
of the purchaser. This restriction shall not prohibit placement of occupant
name signs and lol numbers as allowed by applicable zoning tegulations.

drainage plans of Developer for the subdivision Mo stormy waler cdrains, roof
downspouts or ground water shall be introduced into the sanitary sewage syvsiem.
Connections on each Jot shall be made with watertight joints in accordance with
all applicable plumbing code requirements.

Seclion 10. Dramgge.  Drainage of each lol shall conform Lo the pgencrul

Section 11, Disposal_of Trash  No lot shall he wuwsed or maintained as n
duoniping  ground for rubbish, trash or garbage.  Trash, garbage or other wastle
shall not be kept except in sanitary containers.

Sectivn 12, Underground Utility Scrvice.

{(a) Bach property owner's eleclric wutility service lines shall he
underground throughout the Jength of service line f{rom Nashville Electric Service
{("NIS™) point of delivery to the customer's huilding.  Title to the service lines
shall remuain in. and the cost of installation and maintenance thereol shall be
botne Ly. the lot ownper upon whose lot the service line is located.

Appropriate easements are hereby dedicaled and reserved to cach lot
owner, together with the right of jngress and eygress over abulling lots or prop-
eilies Lo install, operale and maintain electric service lines tu NESs tetminntion

points,  Electric service lines, as installed, shall determine the exanct loeation of
said easements,

The electric and telephone cascments shown on the plat shall he
maintained and preserved in their present condition and no encroachment theicon
and no change in the grade or elevation thereol shall be inade bv any person or

fot owner without the express writlen consent of NES and South Central Bell
Telephune Compuny.

() Ahoveground  electric  transformers and pedestals may Do
installed at appropriate poinls in any electric easement.
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In consideration of bringing service to the property .shown on this
plut, NES is granted the right Lo make further extensions of its lines from all
overhead and underground distribution lines.

Section 13. Rules for Common Arvea. The Communily Association is
authorized to adopt rules for the use of common aress and such rules shall be
furnished in writing to the lot owners.

Section _14.  Improvements in Common Areas.  Neither Developer nor the
Community Association shall place any siructure or landscaping in the common
areas ahutting Old Hickory Lake if it will materially impair a ol ownet's scenic
enjoyment of Old Ilickory Lake.

ARTICLE HI -- ARCIITECTURAL CONTROL

Section 1. Approval of Constyuction and Landscape Plans.

(a) No struclure may be erected, placed or altercd on any Jot
until the construclion pians and bhuilding specifications and a plon showing (i) the
jocation ol improvements on the lot; (i) the grade elevation (including rear.
front and side elevations); (iii) the tvpe of exterior material (including delivery
of a sample thereof); (iv) the color of paint or stain to be applied to ony exte-
rior swrfaces (including delivery Lo Developer of a sample thereof); and (v) the
Jocation and size of the driveway (which shall be exposed agpregale concrete.
unless olherwise approved by Developer), shall have been approved in writing by
the Developer.

(n In addition Lo the plans referred Lo in the previous pioageapin
o landscape plan shall be submitted to the Developer [or s approval in wiiting,
which plan shall show the trees, shrubs and other plantings. Thereafter, no

additional trees, shrubs or other plantings may be placed on any lot's vard aren
bordering on (he subdivision sireets and common areas unlil o supplementoy
lundscape plan has Leen submilted to Developer for its approval in wriling.

(c) References to "Developer" shall include any entity, person or
asgociation to whom Developer may assign the right of approval.  References Lo
"structure” in this paragraph shall include any buildiog (including n garage), fence,
wall, buaskelball goal, antennae (except for standurd smoll television antennue) wnd

microwave and other receivers and transmitlers (including those curvently called
"sulellite dishes").

Seclion 2.  Building Maleriuls; Roofl; Builder; Paint Colars.

{a) The exterior building material of all structures shall cxferid {n
ground level and shall be either brick. stone. brick veneer, stone veneer o
dryvil ot a combinalion of same. Developer recognizes that the appewnnce of
other extertor building mateviads (such as wood siding) muy be atbraclive and

inmovative and reserves the right Lo approve in writing the uvse of olher exterior
huilding materials.



REVISIONS TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BRANDYWINE POINTE SUBDIVISION

PHASE ONE, SECTION 1
EXECUTIVE SECTION
DAVIDSON COUNTY, TENNESSEE

Section 3. Minimum Floor Areas. The following shall be the minimum floor areas
for homes to be constracted after this instnument is recorded:

(a) The floor area of a one story house shall be a minimum of 2,400 square
feet, exclusive of the garage.

(b) The floor area of a one and one-half story house shall be a minimum of
2,700 square feet, exclusive of the parage.

(c) The floor area of a two story house shall be a minimum of 2,700 square feet,
exclusive of the garage.

(d) Finished basement areas, garages and open porches are not included in
computing floor areas.

BRANDYWINE POINTE PARTNERS, LTD.,
a Tennessee limited partnership

By: Brandywine Pointe Company,

General Part @ J—
By G f 1 L ( )

ee}mg Turnef, 1" "
Presuient

By: k/\»\«. KJJ&A
William M. Kottas, Jr.
Vice President, Secretary, Treasurer
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REVISIONS TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BRANDYWINE POINTE SUBDIVISION

PHASE ONE, SECTION 2
ESTATE SECTION

DAVIDSON COUNTY, TENNESSEE
Section 3. Minimun Floor Areas: Estate Section. The following shall be the minimum
floor areas for homes to be constructed after this instrument is recorded:

(a) The floor area of a one story house shall be a minimum of 2,600 square
feet, exclusive of the garage.

(b) The floor area of a one and one-half story house shall be a minimum of
3,200 square feet, exclusive of the garage.

(c) The floor area of a two story house shall be a miniraum of 3,200 square feet,
exclusive of the garage.

(d) Finished basement areas, garages and open porches are not included in
computing floor areas.

BRANDYWINE POINTE PARTNERS, LTD.,
a Tennessee limited partnership

By: Brandywine Pointe Company,
General Partner

By: Ng
G. Keeling "I

President

By: e Vallst)

William M Kottas, Jr.
Vice President, Secretary, Treasurer
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(i) The rvoofl pitch of any residential structure shall not bhe loss
than o plane of 8 inches verlical for every plane of 12 inches horizontal unless
olherwise approved in writing by Developer.

{c) The general contractor constructing the residentinl siruclme on
any lol shall have been in the construction business for a period of one yew
and must have supervised the construction of or built a mintmum of six homes
Developer imposes this requirement to maeintain o high gquality of consttuction
within  the subdivision, and reserves the right to waive these slaodards of
experience.

{d) The color of any paint or stain to be applicd to exterior
surfaces, whether original applicalion or later reapplicalion, must. be approved by
Developer or its successor (including the Commumity Association).

Section 3.  Minimum Floor Areas. The f{ollowing shall be the minimum

MNour stens for homes to be consitructed after Uhis instrument is recoided:

() The floor area of a one story house shall be a minimum of
Laoe square {eet, exclusive of the garage.

(1) The floor area of a one and one-half story bhouse shall be o
minimum of 2,400 square f{eet, exclusive of the paiage.

(c) The f{loor aren of a two story house shall he a minimum of
2,400 square feel, exclusive of the parage.

() Finished basement areas, gorages and open porches are nol
inchiled in computing floor arens,

Section 4.  Setbacks. No structure shall be located on any lul nearer (o
the fionl lot line or the side stveel line than the minimum building setbnck Jines
shown on the recorded plat, exceplt bay windows and steps may project inlu said
arens, Developer may vary the established building lines, in its svle discretion,
where not in conflict with applicable zoning regulations.

Seclion 5. QGarages; Carporls.

The openings or doors for vehicular entrances to any gavage lucated
on @ lot shall not face the front lot line unless otherwise approved in writing by
Developer. All lots shall have at Jeast a (wo car garage unless otherwise
approved in wriling by Developer.  No delached garages or carports we allowed
untess oltherwise approved in writing by Developer. Carages, as structures, are
subject to prior plan approval under Section ! hereof.

Sectivn 6. Landscaping; Sidewalks; Driveways; Trees.

(a) Within sixty days of the final completion of construction® of n
residence, the lot owner shall grade, sod, and landscape that portion of the Jot
belween the fiont and stieet side walls of the residence and the curbs of “uny
abulting sbreets.  Developer in its sole discretion may extend o postpone this
sixtv dny period to allow {or weather conditions.

(b} Bach Jot owner owning a lot shown on the plat atteched
hereto as Exhibit A showing areas reserved for sidewalks shall cavse an expuosed
aggregale sidewalk to be constructed on such lot in  accordance  with  the
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atlached piut wilhin one year from the dale construction of a residence on 80%
of the lots in this section has begun, whether or not the lot owher hag begun
construction on that particular lot.

() Upon final completion of construction of a residence, the lot
owner shall cause to be planlted two Llrees (at least ihree inches in diameter) in
the front yard of the lot, and where the lot is a corner lot, two such trees in
the sireet-side yard. These trees shall be in addition to any trees planled in
the right-of-way by Developer or other performing porty. No tree shall be
removed from any lot without the prior written approval of Developer.

(d) Upon an owner's failure to comply with the provisions of this
Sectivn 6, Developer may take such nction as necessary to comply Llherewilh, nand
the owner shall immediately, upon demand, reimburse Developer or other por-
forming party for all expenses incurred in so doing, together with allowable
stututory interest, and Developer shall have a lien for such expenses and stalu-
tory nlerest on the applicable lot ond the improvements theveon Lo secuve Lhe
repayment of such amounts. Such lien may be enforced by foreciosure ngninst
that lot and the improvements thereon, but such lien shall be subordinate to any
first mortgage thereon.

Section 7. Mail and Paper Boxes; Hedges. Al mailboxes and paper hold-
ers (if applicable) shall be designed by and purchased from Developer and shall
he installed by the lot owner. No hedge shall be planted on any lol unless its
design and planting are approved in wrilting Ly Developer.

Section 8.  Preliminory Review, Standards of Rewview. If prior designing
struclures, landscaping or other improvements, there is any gueslion thal a par-
ticulur design may not be acceptable to Developer, the Lut owner or builder
may consult  with  Developer concerning appropriate plans and  specificatiens.
Approval shall be based upon, among other things, adeguacy of site dimensions,
harmony of external desipn with peiphboring structures, and uses; uvpon relution of
tupegraphy, grade and finished giound celevation of the Lot being improved (o
that of neighboring Lots; upon proper [acing of main elevations with tespect to
neathy streets; and upon conformity of the plans and gpecifications Lo a tradi-
tional atchiteclural theme as contemplated by the Developer. By approving any
phins and specifications, Llhe Developer makes no representation that the pluns

and specifications comply with any law, ordinance or rcgulation of any govern-
menlal agency.

ARTICLE IV .- COMMUNITY ASSOCIATION;
DOCK ASSOCIATION

Section 1. Association, The Brandywine Pointe Community Association,

Inc. has been cretled to maintain streets and common areas as more specilivnlly
sel forth below,

Section 2. Owners’ PBasements of Enjoyment. BEvery owwper shall hdve a
right ond easement of enjoviment in and to the common area which shall be
appurtenant to and shall pass with the titlle to every lot. "Common  darea(s)”
mcans and refers to all non-residentiial lots nand areas which are shown on nny
recorded [inul subdiviston plat within any portion of Brandvwine Pointe rade
subject to the Community Association, together with all other improvements
owned or lo Dhe owned by the Community Association. Developer teleases und
gquitclaims Lo the Community Association ils right and Ltitle to
aregs  The right of enjoyment is subject tu the following provisions:

the common
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(a) The right of the Communily Association to borrow money f{or
the purpose of improving the common areas or for construcling, repoiring or
improving any facililies lucated or to be localed thereon, and to give as securily
for the repayment of any such locan a morigage conveying all or a poart of the
Common areas;

(b) The right of the Community Associolion to suspend the votling
rights and the 1ight to use common aveas for any period ducing  which iy
assessment  against a lot remawns unpaid, and for o period of time for nny
infraction of its published rules and regulations;

(c) The right of the Communily Association Lo dedicate or traps-
fer all or any part of the common area to any public agency, aulhurity or utif-
ity for such purposes and subject to such conditions as may be agreed to by the
Community Association and such agency, authority or utility. Developer may
dedlicate utility, service or pedestrion access cusements in its sole dizcrelion so
fong as there s in existence the Class B membership in  accovdance  with
Sccetion 13, and so long as addilions are permilled under Article I, Section 2(a);
and

Section 3. Delegation of Use. Lot owners may delegale, in accordonce
with the Bylaws, their right of enjoyment to the common arens (o Lhe moembers
ol their immediate [amilies or to Lheir Lenants or conbtract purchasers who eside
on the property. Membership in the Community Association may not be con-
veved separately fiom ownership of a lot.

Section_ 4 Community Associalion's Right of Entiy.  An nuthurized repie-
sentative of the Community Association or the Board shall be entitled to reason-
able access Lo the individual lots as may be required in conneclion with Lhe
pteservation of property on an individual jot or in the event of an emcrgency or
in connection with the maintennnce of, repnirs or replacemoenis within the com-
moy aren, or any equipmenti, [ocilities or fixtures affecting or serving other lole
or the common area or to make any alteralion vequired by any governmental
authorily.

bectivn 5. Assessments; Creation of the Lien and Persunal Ohligutivn,
inch fot owner, except Developer, by acceptance of a deed for the lot, whether
or not it shall be so expressed in such deed, covenants and agrees to pay to the
Community  Association (i)  monthly, gquarterly and/or annual  nssessments  or
charges, and (ii) special assessments for capital improvements, such nsscssments
to be eslablished and collected as provided in this Article IV, Developer shal)
be responsible for the maintenance costs of the Community Association, incurved
vver and above assessed amounts payable to the Community Associution by the
lot - owners. until  Developer transfers control of the Community Associntion.
Muintenance cost overruns funded by Developer are an obligalion of the Commu-
nity Association, which shall be repajd to Developer {rom future surpluses The
annhual and special assessments, together with interesi, costs and reasunable htblor-
ney fees, shall be a charge on the land and shall be a continuing lien upoen the
wis ogainst  which each such ossessment is made. Euch such asgsessment,
together with interest, costs and reasonable uttorney fees, shall also he  (he
persunal  obligation of the persun who was the owner of the lol at the {ime
when the assessment fell due. The personal obligation for delinquenl assessments
shall not poss to his successors in title unless expressly assumed by them.
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Section 6. Purpose of Assessments

{n) The assessments levied by the Community Associntion sholl be
used exclusively to promote the health, safely and welfare of the residen(s and
in particular for the® acqusition, improvement and maintenance of properties and
services devoled to this puipose. ot for the use and enjoyment of the common
arens, including but not limited to, the cost of labor, equipment, matetialsg, lund-
senping, signs, managementl and supervision, payment of taxes assessed against the
common areas, the procurement and maintenance of insurance in accordance wilh
the Bylaws and in such amount or amounts as is customarily and normally main-
tnined in subdivisions withun the grea, the employment of aitorneys Lo represcat
the Community Associalion when necessary, and such othor needs as muy arise.
The Communily Association shall maintain, operate and repair, unless such obliga-
tjons are assumed by any municipal or governmental agency having jurisdiction
thereof, the streets, common areas, open spaces, galebouse, entrancewnys, puth-
woys, cross-walks, medians, berms, storm drains, bagins, lakes and othetr imptove-
moents.

(1 An affiliate of Developer or & third parly may own and oper-
ate a swim and tenms club in Brandywine Pomte located on Lol 308 of Phase
One, Section 1. All lot owners shall have the vight to join upon such Lerms and
conditions as may be estublished by the owner of the club.  The club owner

shall have the right tu admit members who ate not Jot owners in Biandvwine
Pointe Subdivision.

() Until Class B membership ceases and is converted to Class A
membership pursuant Lo Section 13, Developer ov its nominee shall administer the
assessments and receipts therefrom, which may only be used for purposes gener-
ally benefiting Brandywine Pomle Subdivision as permnmtled in Lhis Declaration.

Seclion 7. Maoximum Annual Assessment.

(a) Until January L of the vear immediately following the convey-
ance of the fitsh lobt Lo an owner, the maximum annunl assesament shall boo st
al. a rate not to exceed 329 per month per lot.  From and after Junwuy 1 oof
the year immediately [ollowing lhe convevance of the [irst 1ot to an owper, the
muximum  annual  assessment may be increasecs each year nol more than 20%

agbove the maximum wssessment for the previous yenr withoul o vote of two-
thirds of ench c¢lass of mombers pursuant Lo the Bylaws,
() The Board of Directors may {ix the annunl assessment and

shajl determine when the assessments shall he paid.

Seclion 8. Specinl Assessments for Cupital Improvements; Reimbursement
of Utility Vees at lmtial Closing

(1) In addition o the anpual aszessments authorized

above, within
sixty days of the conveysnce of o lot to & purchaser Jor occupancy as o resi-

dence, such putchaser shall pay to the Communily Association an amount cqual
to two months' assessments for the purpose of defraying, in whole or in purt,
the cost of any construction, reconstruction, repair or replacement of a capilul
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improvement upon the commeon area, including fixtures and personal properly
refaled thereto. Any such assessment shall have the assenl of ihe members of
the Clomamunity Association in accordance with the Bylaws and shatl nat he
epplied against the annusl assessment provided for in Section 6 of this Article.

() Upon the initial closing of the conveyante of a Job, such
pui chaser shall pay to Developer the sum of $1700 as a reimbursement to Devel-

oper {or waler, sanitary sewer and inspection fees charged to Developer by
Cumberland ULility Uistrict.

Section ¥ Uniform Rate of Assessmenl. Both annunl and special assess-
ments shall be fixed al a uvniform rate for all lots excepl those unimpioved and
unoccupied lots owned by Developer or a builder. The Boerd of Directors may
at ils «discretion waive the assessment [for any year ol patl of a year [or ooy
lot not occupicd as a residence.

Sectiop 10, Dote of Commencement of Annual Assessments; Due Dates.
The annual assessments provided for herein shall begin as to any lol subject Lo
the assessment at the time the lol is occupied as a residence. The fwrsl annuni
nssessment shall be adjusted according Lo the number of montlis remalning in the
catendar yern when the lot is {irsh occupied as a residence.

munily Association.  Any assessment not paid by the due date shall bear interest
fiam the due dute al the maximuwn rate of interest then allowahle hy ‘lennessee
taw,  The Comwmunity Associobion may bLring an action at lavw  against the Jot
owner personally obligated to pay the ussessment, o1 foreclose the lien against
the properly, and interest, costs and rensonable at{orney f{ees of such nction ov
foreclusure shall be added to the amount of such assessments.  No owner moy
waive or utherwise escape hability for the assessments provided for herein by
non-use of the common areas or abandonment of his Lot.

FFor the purpnse of rendering unnecessary courl proceedings for Lhe
enforcement ol said lien in the cvent of the nonpayment ol (he nssessments, and
for the consideration of one dollar paid in cush, recept of which is aclmowl-
edged, the lot owners, their heirs, successors, administralors and assigns, herein-
afler n this Section 10 1eferred to as Frustor. berehy ttansfer and convey unto
Steven (. Baker or such person as leveloper or the Community Associntion mav
designate, o= Trustee, his successors and sasigns, their respective lot wilh  the
apputtenances, estate, Litle and interest Lierelo helonging upon the use aud Lrusls
set forth in this paragraph

To have and to hold the properly to the ‘Trustee. his successor and
assigns, and his successors in Lrusl, lorever.

If the Trustor pays the assessmentls when due, then this trust conveyance
shall be of no further force ov elfect with respect o the Trustor's fot. I the
assessimments with respect to any lot are not paid promplly when due, this tust
conveyance shall remain in [ull furce and effect, and the Trustee, o1 his succes-
sov in trust. is hereby authorized ond empowered, upon giving twenty davs nolice
by three publications in any newspaper, daily or weekly, published in Davidson

- 11 -
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Counly, Tennessee to sell the lot at the front door of the Court House in said
County to the highest hidder for cash, at public oculcry, free {rom (he jight of
redemplion, statulory or otherwise, homestend, dower and all exemptions of every
kind., which ate hereby expressly waived; and the Trustee, or his successor in
trust, is nuthorized and empoweted to execute and deliver a deed to the pur-
chaser. Ihe Community Association may bid at any sale under this trusl con-
veyance, The Community Association may, at any time after default in the
pavment of any assessment. enter and take possession of said property, ond shall
only account for the nel renls actually received by it. [t is further agreed thnt.
in the event the Community Association fails, before instructing the ‘frustee Lo
sell lhe lot, as herein provided, to enter and take possession thereof, the pur-
chaser shall be entitled lo immediate possession thereof upon the delivery to him
by the Trustee of a deed for said property. In the case of sale hereunder. ihe
proceeds will be applied by the Trustee as {ollows:

(i)  First, to the payment of all costs, charges and expense
of exccuting this conveyance and enforcing said lien as herein provided. including
reasonable altotpeys' fees and expenses incurved [or instituting or defending any

litigation which may avise on account of the execution of this conveyance, or
the enforcement of the hen;

(1) Second, to the payment of all taxes which muy be
unpaid wilh respect Lo such lot:

(i) Third, to the payment of all unpnid assessments with
respec! io such lot;

(iv)  Fourth, the residue, il any, will be paid to lhe owner(s)
of such lot, his order, representulives or assigns;

in the case of the death, absence, inabilily, or refusal to acl of the
Trustee al any time when action under the foregoing power and Lrusts may be
required or for any other rvason, the Cummunity Association is hereby authorized
and empowered to name and gppoint a successor to the Trustee by an instrument
in writing to be recorded in the office of the Register of Davidson County,

Tennessee and the title herein conveyed to the Trustee shall be vested in ils
successor,

The Community Associstion acting on behall of ils members, shall have
the power to bid for the lol ot foreclosure sale and to acquite and hold. leasce,
morlgage, and convey the same. The Community Association may purchose ihe
Jou subject to a first morlgage ov {itst deed of Lust  Where Lhe purchase of n
foreclosure lol will result m n ten percent or greator incrense in annuul
ments, the purchase shald requive the vole or wrilten consent ol n mujortty
the total voling power of the Community Association. including o majority  of
members of each class of membership. During the period the foveclosed prop-
erly awned by the Community Association, following foreclosure:
vole shall be exercised un

AS5CRy-

(1) no right 1o
s behall, and (i) no assessment shall he ussessed or
levied on it. Suit Lo recover a money judgment for unpaid assessments anc
attorneys’ fees shall be inaintamable without foreclosing or waiving  the lien
securing the same. The Bomd may temporarily suspend the voting vights and
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any and all other rights of a member who is in default of payment of any
assessment afier notice.

Section 12 Subordination _of the Lien to Moilgages. The hen of the
assessmoents provided for herein shall be subordinate to the lion of any fOirst
mortgage. Sale or transfer of any Jjot shall not affect the assessment lien o
liens provided for in ihe preceding sections. Ilowever, the sale or Llronsfer of
any lot putsuant to morlgage forvecloswte ov any proceeding in lieu thereol shall
extinguish the fien of such assessments as (o payments which becume due por
to such sale or transfer No sale or transfer shall relieve such lot from lHabil-

ity for any assessments thervenfter beconung due or from the lien.

Sectiun _13. Membership. Developer and every owner of o lut which is
subject. {o an assessmenl shall he a member of the Community Associaslion.
Such owner and member shall abide by the Communily Association's Bylaws,
Charter, rules and regulations, shall pay the assessments provided f{or in this
Declaralion, when due, and shall comply with decisions of the Community
Assucintion's Bourd of Directors. Membership shall be appurtenant Lo and maoy
nol be scparated from ownership of anyv lol which js subjecl tn assessment.

Section  14. Classes _of Membership The Communily Association shall

have two clusses of voung membershn:

(a1} Class Ao Class A mombers shall be ol ol owners, with the

(h) Clngs B, The Class B mermber shall be Developer.  The Class

B omembership shall cease and be converted to Class A membership on the bop-
pening of any of the events spcecified in puragraph (c) below whichever occurs

earlier.
(<) sach member shall huave one vote with respect to euch lot

owned by such member, but Class A members shall not be entitled to exercise
any vole uulil the earlier of

(1)  When, in its discretion, Developer so detevmines;

(i} When 100% of the lols which may be developed ns
described in Ainticle | Sections L and 2 have been sold by Develuoper; or

(i) December 3J. 2005,

Section 14, Dock  Association.  Developer plans to construct a Bmiled
number of docks and boat ships adjacent to portions of the lakeftont cowmmon
areas as shown on the Plal.  Exclusive use of the slips shall be pranted Lo

members  of Brandywine DPointe Dock Association Lo be created hy Developer.
Developer. in its discretion shall  admit members in Brandvwine Poinle  Dock
Association, until it tiansfers control of the Association to its members [sach
member shall abide by Brandywine Pointe Dock Association's Bylaws. rules and
regulations, shall pay the assessments and ducs as set hy Lhe Dock Association.
and sholl comply with decisions of the Dock Association’s Board of Direclors.
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Biondywine Pointe Dock Associalion ay establish reasonable ciiteria for the
adinittance of members and shall establish reasonuble rules and regulations [or
the use and enjoyment of the cummunity docks and boal slips

ARTICLE VI -- GENERAL PROVISIONS

Section_ 1. Enforcement Enforcement of tihese testriclions shall be by
pl'oceeai-ﬁg at. faw or in equity, brought by any lot owner, hy Lthe Communiiy
Agsocintion, or by Developer agoinst any party violating or attempting Lo violatc
any covenant o resbriction, either to restrain vicolation, to ditecl restoration
and/or to rvecover damagss.  H any owner. the Community Associalion or Devel-
oper is requited to employ legal counsel Lo enforce any of the provisions o
restrictions ol this Decloration or exercise any of the remedies provided for
hevein, the party violating a provision or restriction of this Declaration shall pay
all legal expenses, including court costs and attorney {ees. incutred by the paity
enfoicing these restriclions. The party enforcing these restrictions shall have u
lien on the lot of the party violating these reslrictions to secure payment of nll
such legal expenses, which loen may be enforced in the same munner ond with
the same priority as the liens provided in Article IV, Seclion 4 wand Acticle IV,
Section 10 of this Declaration. Tailure to demand or insist upon observance of
anvy of these rvestrictions, or to proceed for rvestraint of viclationg, shall not be
decmed a waiver of the violation, or Lthe 1ight Lo seek enforcement of these
resirictions and the exeiwcise of any remedy provided for hereiv or, al faw o in
eguity shall not preclude the exercise of any othor remedy available al law or
in eguity,

Scction 2. Severability.  Invalidation of any one of thesc covenunts hy
judgment. or court order shall in ne way aftect any of the other provisions which
shall remain in full {orce and effect.

Section 3. Restrictions Run  with Land. Unless  cancelled, allered or
amended under the provisions of this paragraph, these covenants and r1eslrictions
ate to run with the land and shall be binding on all parties claoiming under them
for a peried of thirty years from the date this documenl is recorded, after
which time they shall be extended aulomatically for successive periods of Llen
vears, unfess an instrument signed by a majurity of the then owners of all Jols
subject Lo these restrictions has been recorded agreeing to change these restric-
tions and covenants in whole or in parl.  These restrictions muy be cancelled.
aliercd or amended al any time by a wrillen insbrumenl signed by Lhe owners of
the lots with %5 percent of the vules in the Communily  Associvbion  and
recorded i the office of the Repister of Davidson County, Tennessec.

Section 4.  Amendments to Articles und Bylaws. Nollung i this Dechwra-

tion shal limit the right of Lhe Community Association to amend. (rom time {o
time, its Chaiter and Bylaws,

Seclion 5. Non-Lishility of the Directors and Officers. Neither Develope
nor the Dicectors or Oflicers of the Community Associalion shall be persovally
linbie to the owners for any mistake or judgment or [or anv other acts or omis-
sions ol any nalure whatsocver while acling in their oflicial capucity, except lfov
any acls or omissions found by a court Lo constitute gross negligence or actuul
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fraud. The owners shall indemnify and hold harmless each of the Directors ond
officers and their  respective  heirs, oxecuturs, sadmimsirobors,  successors  wnd
assighs in accordance with the Bylaws.

Section 6 Board's Determination Binding. In the event of any dispute or
disagreement hetween any owners relating to the Property, ov any queslions of
interpretation or application  of the provisions of this Declaration or the Bylaws,
the determinatinon thercol by Lhe Board shall be final and binding on cach und
ail such owaers,

Secthion 7. Failure to Maintain Common Areas; Prohibition on Conveyuance
of Common_ Areq.

(1) The Community Association shall not be dissolved not shaill it
dispose of any common areas, by sale or olherwise (except to an olganization
conceived and established (o own and maintain the common areas), wilhout firs(
offering to dedicale the same Lo the Metropolitun Goveromoent of Nushville and
PDavidson County and the said dedication he approved hy the Metropolitun Plan-
ning Commission. Ilowever. the conditions of any transfer shall conform to the
adupted {jnal master development plan.

(L) In  the cvent that the organization established fo own and
maintain  common areas, or any svccsssor organization shall at any tume ofter
the establishment of the planned unit development fail to maintain the common
arens in reasonable order and condition in accordance with the adupled wastor
development plan, the zowng administrator may serve writlen notice upon such
prganization andfor the owners or residents of the planned unil development and
hold o public hearing.  Alict 30 days when deficioncies of maintenance are nhot
corrected, the zoning administrator shall call upon any public or private agency
te maintnin the common aveas for a period of one vear. When  the  zonng
administtator  determines  that he organization is not prepared for the mainte.

nance of the common areas such agency shall contibue maintenance for yearly
periods,

(¢} The cost of such maintenonce by such  apency  shall be
assessed proportionately agoinst the propettlies within (he planned unit develop-

menl thul huve a right of enjoyment of the common wmeas spuce. and shall
become a lien on said properties.

ARTICLE VI - CONSEMNT AND SUBORDINATION

First Securily National Bank and Trust Company of Lexington, u corpora-
tion organized and existing under the laws of the United States of Ameérica.
hotds Jiens alfecting the property described in the {oregomy Declarotion purseant
o ) Peed of Trust to L. eed llouk, Trustee lor Fist Securtly Nualionnl 3nnk
and Trust Company of Texington of record in Book 7994, page 209 and () Peed
of "Trust 1o Douglas AL Brace, Trustee fur (. Keeling Tuwuwer, 1 and James
Mitler Turner of record in Book 7994, page 194, all in the office of tbe Hepris-
Lter of Daovidson County, "ennessee (collectively, the "Liens"). First  Security
National Bank and ‘Irust Compuny of Lexington and G. Kecling Turner, Ii and
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James Miller Turner join in this Declaration for the purpose of consenling to and
subordinating the Liens to the terms and provisions ol this Declaration.

WITNESS the signature of Developer Ly ils duly suthorized partper and
First Security National Dank and Trust Company of lexington by its authorized
officer and G. Keeling Turner, I and James Miller Turner as of the date first

sel forth above, bul actwally on the dates sel Torth in the notarial certilicnies
helow.

SETM/BRANDYWINE POINTE LIMITED
PARTNERSIHP,
a Kentucky Himited partnership

BY: STM/BRANDYWINE POINTE, INC.,
Gencial Pariner

AT T
Titho: _ /I.ﬂfcv/cfdy 76*__

FIRST SECURITY NATIONAL BANK ANTD
TRUSY (OMP NY QF Ll;XlNﬂTDN

i/

Title: vd'/b’sré 1. i o

. mgmﬂdé m 4//‘__.-_

RW\\M\ | \A)w\m

Miller Turner

By

Jam



pook S120p6 186

STATE OF ﬁzzaz/ — )

COUNTY OF ggf:@f’.éo”h
Before me, ;ugﬁgn a/\?Zu(f/ , 8 Notary Lublic in and (o

suid Siate 3d  Coynty. duly commissioned and qualified, personally appeaied
R ohe s \ e , with whom | am personally acquainted, or proved

ta me on the bhasis of satisfactory evidence, and who, upon outh, schknowledged
himself to be ptesident ol STM/Brandywine Yointe, Inc., a genersl pariner of
Brandywine Fojnte Limited Partnership, a Kentucky limited partn 'ship,fth within
named bargainor. a himited partnership, and that he as the /(ﬁ/;{ghﬁ'

of the general partner, being authorized to do so, executed the foregomng instru-
ment for the purposes thepgin contgined Dby signing the name of the limited
partnership by himself as s (Ev of the authorized general partner.

Z \.u!"“‘frn,l
WITNESS my hand and seal, at oflice in Oifrfjs////tf/ s é;/ (tluq N

—H_

AL 7 day of ,/)257\/ L 1990,

; BN
/ s o n
E — Y
ERR 0 Lt
b g ff(. ° Ioves

-
- 4 E
A =4 o @ I
Luv Public/ 7 AR SN T
L e, Qe N
bommxsm(}n expires: g'j/" 73 /"f», AN

STATE OF KENTUCKY )

)
COUNTY OF FFAYETTE )

Before me, \‘Zfdg 57 o r o Notary Public in and

suid mle ancl nty, duly commissio find qualilied, personally appeared
with whom 1 am personally acquainted, or proved

—me, the basis ¢f bahﬁctony evidence and who. upon ovath, ochnowiedged
himself to be Lhe/‘ﬁi of Tirst Security Nalional Hank and Trust

o:gmized and existing under the Inwg of
the United Stales of America, Lhe within named bargainor. o corporation, and

that he as the aulhorized /&'f' - of the corporation, being authorized

to do zo, execuled the foregoing msttummt for the puiposes thervein contained
by signing the nome of the corporation by himsclf as / o ol ihe
corporation,

Witness, my hand fmd seal al oflice i we’ £80 ¢ si38
this 334 HRE

av of %M_w___m . 1990

Naotary Dublic

Q o
Cuimmission expires: L{”"/gr g/ ------ % ;3’,{{‘

Company  of  Lexinglon, a corporation

]

“ \’_'f\‘ "‘"ﬂ ."’"':-
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) )
COUNTY OF MN
Before me, Zé?zé)r_; f? /,'( An/so1 . 8 Notary Public in and

for scid Stete ond Countly, duly commissioned and qualified, personally appenred
. Keeling Tuiner, H, with whom [ am personally acquainted, vr proved Lo me
on the basis of satisfactory evidence to he the within named bargainor, and that
he executed the [oregoing instrument for the putpoges therein conlained.

Witness my hand and seal at office in _/oshu. /e . A ,
this ng day of 7l , 1890,

Aoy 5 /7

Notary Public

i &4
Commission expires: / ? Q/ ~ Saol

O o

STATE OF Vﬁ_:m.;ﬁ ) -7 R

) ‘/J,}’ . -

COUNTY OFSouglumses) <1
Before me, e, (A R, veld , o Notary Public in und

for said State and Counly, duly commissioned and qualified, personally appeared
James Miller Turner, with whom | am personally acquainted. or proved o me on
the basis of saslisfactory evidence to be the within named bargawmor, and that he
executed the fouregoing instrument f{or the purposes lhetein contained.

Witness my hand and seal at office n gf_gie"(\(:,[‘(_-\\qw\ VIS .
Llus .gw . day of P car , 1990,
ril ’:,’ {
a" % 2 o,
v "
WoTARYy Notary Public 4
?’ Pygin T Commission expires: Mewém“[_gTJ_L__gh_Pm
. ')’\ .'-
1@{3292
O(}J cp 503
‘3!1’?!9(!

AJAHILG TOTC TC 60 TOCS

kG



THIS IHSTRUMENT PREPARED BY: BGUK 8 8 ? 1 PAGE 4 8 Li

Douglas A. Brace, Reg. #3485
ORTALE, KELLEY, HERBERT & CRAWFORD
200 Fourth Avenue North

Nashville, Th 37219-0375

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF BRANDYWINE POINTE SUBDIVISION
PHASE ONE, SECTIOKS I AND II,

AND PHASE TWO-A

THIS FIRST AMENDMENT TO THE DECLARATION OF COVEMNANTS,
CONDITIONE BAND RESTRICTIONSZ OF BRANDYWINE POINTE SUBDIVISION,
PHASES ONE BAND TWO (the *'"Declaration®) is made e;fegtigﬁﬁg§ g%i;pe

waste U 0D Jada salEsn

day of recording of this instrument.
WITNEGSSETH:

WHEREAS, the Declaration of Covenants, Conditions and
Restrictions of Brandywine Pointe Subdivision are of record in Book
8120, page 170, as to Phase One, Section I, and Book 8120, page
188, as to Phase One, Section II, and Book 8544, page 818, as to
Phase Two-A, all in the Register's Office for Davidson County,
Tennessee (the “Declarations'); and

WHEREAS, the opeveloper i1is authorized to amend saild
Declarations in accordance with the provisions of Article 1V,
Section 13 and Article VI, Section 3 of said Declarations; and

WHEREAS, the regquirements for amendment have been met,
as set forth in said Declarations, as indicated by the Certificate

of the Secretary of the Association and signature of the Developer.
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NOW, THEREFORE, for and in consideration of these
premises, the following amendments are made to the Declarations as
follows:

1. The last sentence in Article I, Section 2 ({a) is
amended by deleting the entire phrase after the semi-colon
beginning with the word “provided" and substituting in lieu of the
semi~colon a period.

2. The first sentence in Article IV, Section 6 (b) is
amended by deleting the first sentence and substituting in lieu
thereof the following: "The Developer, an affiliate of Developer,
or Brandywine Pointe Community Association, Inc. may own and
operate a swim and tennis club in Brandywine Pointe to be located
on a lot to be designated by the Developer."

3. Section 1 of Article IV of the Declaration for
Brandywine Pointe, Phase One, Section 2, of record in Book 8120,
page 188, Register's Office for Davidson County, Tennessee Iis
deleted in its entirety and substituted in 1lieu thereof the
following:

Section 1. Asgsociation. The Brandywine

Pointe Community Association, Inc. has been

created to maintain streets and common areas

as more specifically set forth below.

4. All other terms and conditions of the Declarations
not otherwise modified or changed herein are ratified and remain

in full force and effect.
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IN WITNESS WHEREOF, the Developer, by its authorized

partner, has executed this instrument as of the date set forth in

the notarial certificate below.

BRANDYWINE POINTE PARTNERES, L.P.

BY: BRANDYWINE POINTE COMPANY,
General Pariner
I

~ 1 s T
- P N
BY:&:” ﬁx’kkj(j;{? \\»va%t
G. Keeling Turnér, President
Elite

STATE OF TENNESSEE ]
COUNTY OF DAVIDSON ]

Before me, the undersigned, a Notary Public in and for
the State and County aforesaid, personally appeared 6. Keeling
Turner II, who upon ocath acknowledged himself to be President of
Brandywine Pointe Company, a corporation, the General Partner of
Brandywine Pointe Partners, L.P., the within named principal, and
that he as President, being authorized so to do, executed the
foregoing instrument for the purposes therein contained by signing
the name of Brandywine Pointe Company by said G. Keeling Turner II.

WITNESS my hand and official seal of office in Nashville,
Tennessee, this the _ly:{ day of _riwa , 1992,

“

/ /p 7
fffﬁtY“*N Sl 7T e Ai g
N ¥ A

"'.‘:aa".‘ N “ “3\ NOTARY PUBLIC

b = s N N . ,,/- - /\-:
Qg;‘é 29 4. My commission expires: //ii/:a
P iy 08 o ) )

EAYRTER o
e O,
e ..t P I
“._‘9 T > “,}f
RER e —
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AFFIDAVIT AND CERTIFICATE OF AMENDMENT

S8TATE OF TENNESSEE 1}

COUNTY OF DAVIDSON ]

The undersigned does hereby make and certify that he is

the duly appointed and acting secretary of Brandywine Pointe

Community Association, Inc., a Tennessee not-for-profit corpora-

tion, and as such secretary certifies that the Developer is

authorized to make these Amendments pursuant to Article IV, Section
13 and Article VI, Section 3, of said Declarations and that these

Anendments constitute wvalid Amendments to the Declarations of

Covenants, Conditions and Restrictions pertaining to Brandywine

Pointe Subdivision.

WITNESS my hand this fZ" day of JUNL , 1992.

LT¥)
2 & I BRANDYWINE POINTE COMMUNITY
) & = I ASSOCIATION, INC.
o~ i ~ B
& ~ -3
P R
: W 3 BY: ’
gﬁ & = 2 Secretary
& = v
g oz
3w
(S

sworn to and subscribed before me

his the 4Y7th _day of . n 5 , 1992.

L
Tilig NG eadlial

NOTARY PUBLIC

i
A
1.3

v Commission Tupires Moy 2300

My commission expires:

v*,udd-; a
2,
o Lo
7’\‘._% LAt T e, ' . "/
§ \'-... vt
3 m - — -
LIy TE
905,89 irt
ETML P 1.2
R 2:0 P 2
:-pk 73 e v * &
iyt m @ em 5
- %-‘.ﬁ B ..'. c,;be' .
f\ n..g'" . ,“_t
O
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THIS INSTRUMENT PREPARED BY:

Douglas A. Brace, Reg. #3485 '
ORTALE, KELLEY, HERBERT & CRAMWFORD B[}BK Qj’
200 Fourth Avenue Morth

Nashville, TN 37219-0375
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF BRANDYWINE POINTE SUBDIVISION
PHRSE ONE, BECTIONS 1 AND 2, PHASE TWO-A,
PHASE THREE, SECTIONS 1, 2 AND 3
AND PHASE FOUR, SECTION 1

THIS8 SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF BRANDYWINE POINTE SUBDIVISION, FCR
PHASE ONE, SECTIONS 2 AND 3, PHASE TWO-A, PHASE THREE, SECTIONS 1,
2 AND 3 AND PHASE FOUR, SECTION 1 is made effective as of the day

and year of the recording of this instrument.

WITNESSETH: 2406 07/09 0101 O3CHECK  28.00

WHEREAS, the Declaration of Covenants, Conditions and

Restrictions of Brandywine Pointe Subdivision are of record as

follows:
Phase One, Section 1, Book 8120, page 170
Phase One, Section 2, Book 8120, page 188
Phase Two-A, Book 8544, page 818
Phase Three, Sections 1 and 2, Book 8676, page 589
Phase Three, Section 3, Bock 8735, page 703
oz Phase Four, Section 1, Boock 8980, page 59
o 2
—
.s o
s

4+

LAt CoU

N

BJL -9 P

{
U

!
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all as of record in the Register's Office for Davidson County,
Tennessee (the “"Declarations'); and

WHEREAS, an amendment to the Declaraticns for Phase One,
Sections 1 and 2 and Phase Two~A is of record in Book 8671, page
484, Register's Office for Davidson County, Tennessee; and

WHEREAS, the Developer 1is authorized to amend said
Declarations in accordance with the provisions of Article IV,
Section 14 and Article VI, Section 3 of said Declarations; and

WHEREAS, the requirements for amendment have been met,
as set forth in said Declarations, by the Developer as owner of the
lots with seventy-five (75%) percent of the votes in the Community
Association.

NOW, 'PHEREFORE, for and in consideration of these
premises, the following amendments are made to the Declarations as
follows:

i. The Declarations of record in Book 8120, page 188,
as amended in Book 8671, page 484, (Phase One, Section 2): Book
8676, page 589 (Phase Three, Sections 1 and 2); Book 8735, page 703
(Phase Three, Section 3):; and Book 8980, page 59 (Phase Four,
Section 1,) all of record in the Register's Office for Davidson
County, Tennessee are amended as follows:

A. The heading of the first page is amended <to
delete reference to "Estate Section”. It is the intent of this
amendment to eliminate the distinction between Brandywine Pointe
Community Association and the Brandywine Pointe Estate Association

so that one association, the Brandywine Pointe Community
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Association shall maintain and operate all the common areas for
both the Estate and Executive Sections of the Development.

B. The second ""Whereag®’ clause is amended to
delete reference to "and the Brandywine Pointe Estate Association®.

C. ARTICLE III ~ ARCHITECTURAL CONTROL, 8Section
2 (d) is amended to delete the reference to "(including the Estate
Association").

D. ARTICLE III ~ ARCHITECTURAL CONTROL, 8ection
3 is deleted in its entirety and substituted in lieu thereof is the
following:

Section 3. Minimum Floor Areas. {(a) Executive

Section. The following shall be the minimum floor areas for homes
to be constructed in Executive sections:
(i) The floor area for a one-story house shall

be a minimum of 2,400 sguare feet;

{(ii) The floor area of a one and one~half story
house shall be a minimum of 2,700 sgquare feet;

(iii) The floor area of a two-story house shall
be a minimum of 2,700 sguare feet;

{(iv) Finished basenment areas, garages and open
porches are not included in computing floor areas.

(b} Estate gections. The following shall be the

ninimum floor area for honmes to be constructed in Estate sections:
(i) The floor area of a one and one~half story

house shall be a minimum of 2,600 sguare feet;

F 1%

-



(ii) The floor area of a one and one-half story
house shall be a minimum of 3,200 square feet;
{iii) The floor area of a two-story house shall
be a minimum of 3,200 square feet;
{iv) Finished basement areas, garages and open
porches are not included in computing floor areas.
E, ARTICLE III ~ ARCHITECTURAL CONTROL, Section
6 {b) is amended to delete reference to "attached hereto as Exhibit
A" and substitute in lieu thereof the following wording: "recorded
for each Section of the Development.®
P. ARTICLE IV is amended by deleting throughout
the article any reference to " Estate Association" and "or the
Estate Association™ and changing reference to "Associations® to
"Association. ¥
G. ARTICLE IV - COMMUNITY ASSBOCIATION; §BDOCK
ASSOCIATION, 8ection 2, is amended by substituting "“Community
Association" where "Estate Association" appears in the introductory
paragraph and in subparagraph (d). The introductory paragraph is
further amended by deleting the words "in the Estate Sections®
contained in the third sentence and by deleting the fourth sentence
in its entirety.
H. ARTICLE IV, 8ection 5 is amended by deleting
the words "and the Estate Association"™ and the word “respective."
. ARTICLE IV, 8Section 6 (a) is amended by

deleting the words "and Estate Association"
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J. ARTICLE 1IV, 8ection 6 (c) is amended by
deleting the words "for each Association" and capitalizing the "u"
in the word "Until" which follows.

K. ARTICLE IV, 8Section 7 (a) is amended by
deleting the words %", and the maximum annual assessment of the
Estate Association shall not exceed $14 per month."

L. ARTICLE IV, Section 1i is anmended by deleting
reference to "or Estate Association" and "respective."

M. ARTICLE IV, S8ection 14 is amended by deleting
the word "“Each."

N. ARTICLE VI (renumbered V), Section 1 is amended
by deleting the two references to "the Egstate Association.”

0. ARTICLE VI (renumbered V), 8ection 7 is amended
to delete the words "Neither" and "nor the Estate Association.®

2. Declarations of record in Book 8120, page 170 (Phase
One, Section 1) and Book 8544, page 818 (Phase Two-A), Register's
Office for Davidson County, Tennessee are amended as follows:

A, ARTICLE III =~ ARCHITECTURAL CONTROL, Section
3 is deleted in its entirety and substituted in lieu therecf is the
following:

Section 3. Minimum Floor Areas. (a) Executive

Sections. The following shall be the minimum floor areas for homes
to be constructed in Executive sections:

{1} The floor area for a one-story house shall

be a minimum of 2,400 sguare feet;
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(ii) The floor area of a one and one-~half story
house shall be a minimum of 2,700 square feet;
(iii) The floor area of a two-story house shall
be a minimum of 2,700 sguare feet;
(iv)} Finished basement areas, garages and open
porches are not included in computing floor areas.

(b) Estate Sections. The following shall be the

ninimum floor area for homes to be constructed in Estate sections:
(i) The floor area of a one and one-half story
house shall be a minimum of 2,600 square feet;
(ii) The floor area of a one and one-half story
house shall be a minimum of 3,200 square feet;
(iii) The floor area of a two~story house shall
be a minimun of 3,200 sguare feet:
{iv) Finished basement areas, garages and open
porches are not included in computing floor areas.
B. ARTICLE ITI - ARCHITECTURAL CONTROL, Section
6 (b) is amended to delete reference to "attached hereto as Exhibit
A" and substitute in lieu thereof the following wording: “recorded
for each Section of the Development.®
3. Declaration of record in Book 8735, page 703, (Phase
Three, Section 3), Register's Office for Davidson County, Tennessee
is amended to delete the incorrect page reference of 880 and
substitute in lieu thereof the correct page reference of 188,
4. For all the Declarations renumber Article VI as

Article V and Article VII as Article VI.
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5. All other terms and conditions of the Declarations
not otherwise modified or changed herein are ratified and remain
in full force and effect.
IN WITNESS WHEREOF, the Developer, by its authorized
general partner has executed this instrument as of the _é?_ day of

July, 1993.
BRANDYWINE POINTE PARTNERS, L.P.

BY: BRANDYWINE POINTE COMPANY,
General Partner

e bl G

G. Kéélxng Tur er, President

S8TATE OF TENNESSEE
COUNTY OF DAVIDS8CN ]

Before me, the undersigned, a Notary Public in and for
the State and County aforesaid, personally appeared G. Keeling
Turner II, who upon ocath acknowledged himself to be President of
Brandywine Pointe Company, a corporation, the General Partner of
Brandywine Pointe Partners, L.P., the within named principal, and
that he as President, being authorized so to do, executed the
foregoing instrument for the purposes therein contained by signing
the name of Brandywine Pointe Company by said ¢. Keeling Turner II.

WITNESS my hand and official seal of office in Nashville,
Tennessee, this the & _ day of July, 1993.

AL —

NOTARY PUBLIG/

My commission expires:




REVISIONS TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BRANDYWINE POINTE SUBDIVISION

PHASE ONE, SECTION 2
ESTATE SECTION

DAVIDSON COUNTY, TENNESSEE

Section 3. Minimum Floor Areas; Estate Section. The following shall be the minimum
floor areas for homes to be constructed after this instrument is recorded:

(a) The floor area of a one story house shall be a minimum of 2,600 square
feet, exclusive of the garage.

(b) The floor area of a one and one-half story house shall be a minimum of
3,200 square feet, exclusive of the garage.

(c) The floor area of a two story house shall be a minimum of 3,200 square feet,
exclusive of the garage.

(d) Finished basement areas, garages and open porches are not included in
computing floor areas.

BRANDYWINE POINTE PARTNERS, LTD.,
a Tennessee limited partnership

By: Brandywine Pointe Company,
General Partuer

o G Ky -
G. Kedlitig Tufner/ II '
President

v Vlebhe |

"William M. [Kottas, Jr.
Vice President, Secretary, Treasurer

By:




Property Management,dn¢.

Brandywine Pointe Community Association, inc.
May 14, 1997

CERTIFIED
PROPERTY

%] %\ ACCREDITED
2] MANAGEMENT

"‘\' &rm\ﬂ‘\-"“‘ ORGA’"ZA“ oNe

The Board of Directors of Brandywine Community Association, Inc.
met on May 13, 1997. There were several agenda items, one of which
was establishing material and aesthetic guidelines for fences.

Fence guidelines were approved with input from the Association’s
Architectural Committee. The guidelines approved by the Board for
construction of fences are as follows:

No higher than six feet.

Material shall be of stucco, brick, stone, wrought iron, anodized
aluminum or combination thereof.

It is the responsibility and intent of the Board to maintain a sense of
harmony of external design among the neighboring structures and
uses within the community. The Board has adopted these guidelines
with that responsibility and intent in mind. All fence approvals must be
approved by the Association’s Architectural Committee.
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